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Question: [2] Do you have any comments on Section 1: Introduction? 
 
Respondent Name Response Council’s Response 
Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia 
Rai, Karl Sternberg 
Geoffrey Dove MBE 
and SMERA 
 

Councillor Coleridge states at page 3 
"Whilst the scale of development will be curtailed 
by the new basements policy, there will still be 
major excavation work going on right next door to 
elderly residents, families with young children, 
people who work from home, doctors' surgeries 
and other quiet activities. Therefore the impact of 
basement development needs to be managed 
carefully" 
Further, paragraph 1.3 states that the policy is 
intended " ...to mitigate the cumulative 
effect of basement development" 
However, the document makes no comment on 
how the impact will be managed. In particular, both 
CE6 and CL7 state that construction noise will be 
controlled. Yet, no planning condition to control the 
noise impact of basement developments have 
been proposed. 
The introduction needs to set out how RBKC 
intends to control the impact of the construction 
process. 

The introduction sets out the background and 
purpose of the document. It does not set out a 
summary of the guidance detailed in the SPD. 
Therefore mitigation measures for noise will not be 
included in the introduction as this is detailed later 
in the document in a dedicated section on the 
issue. This will ensure a consistent format with all 
the other issues covered by the Draft SPD. 
 
Planning conditions are not considered to be the 
appropriate mechanism to mitigate noise, vibration 
and dust. The NPPF paragraph 206 sets out the 
tests for planning conditions “Planning conditions 
should only be imposed where they are necessary, 
relevant to planning and to the development to be 
permitted, enforceable, precise and reasonable in 
all other respects.”   
 
Conditions are a reactive way of dealing with 
issues. The Council has taken a proactive stance 
by restricting the scale of development and 



4 
 

Respondent Name Response Council’s Response 
Paragraph 1.4 states 
"The policy criteria and reasoned justification make 
it very clear that construction impacts are a 
material planning consideration in this Borough. 
These cannot be adequately dealt with by a 
planning condition" 
No reasons are given why a planning condition 
cannot deal with the noise impact of the 
development process, particularly when many local 
authorities in England and Wales use a planning 
condition to control the noise impact. The writer 
has attached another document to this marked 
Appendix A, which sets out planning conditions 
used by NINE other local authorities to control the 
noise impact. 
Further the writer refers the readers to Policy 
Documents attached and marked as Appendix B. 
It is submitted, that without a planning condition, 
the Council is not controlling the 
noise impact of construction at all. 

consideration of these issues upfront. 
 
Text has been amended in section 6 on Noise, 
Vibration and Dust and a new Appendix 5 
setting out a checklist on these issues has 
been added to the document in response to the 
comments received on this issue. 
 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted. 

Kensington Society Introduction Noted. The section is not intended to provide 
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Respondent Name Response Council’s Response 
(Michael Bach) The Society welcomes the expansion of the 

Introduction to set out the reasoning for the policy 
and this guidance which was lacking in the earlier 
draft. In particular we strongly welcome the greater 
recognition of the cumulative impacts. 
 
This section needs some direct links. 

linkages to other sections. The table of contents 
does that already. 

No change. 

Member, Sydney St. & 
District R.A. (R. 
Alexander) 

Please refer to the comments in box 14 Noted. 

Milner Street Residents' 
Association - MISARA 

Introduction 
As mentioned in our response to the first 
consultation, we very much welcome the provision 
of more detailed guidance and advice on Local 
Plan Policy CL7:Basements in the form of the draft 
SPD and commend everyone involved in its 
production. It is well drafted and will be a helpful 
reference point for all those involved in, or 
adversely affected by, basement developments. 
We appreciate the consideration which the Council 
has given to the comments received in response to 
the first consultation on this document and 
welcome the changes which have been made 

Noted. 
 
As explained in the previous response regarding 
consultation on final CTMPs – this is a separate 
issue to the SPD. 
 
Paragraph 1.6 third bullet – Change 
manifestations to elements for consistency. 
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Respondent Name Response Council’s Response 
following the consultation, particularly those made 
to sections 1, 2, 5 and 10 and Appendix 2. We 
were pleased to note that comments made on the 
“Likely construction processes and mitigation” part 
of section 6 of the first draft have been taken into 
account in the draft Code of Construction Practice 
on which we will be commenting separately. In this 
context, we also strongly support Sonia Rai’s 
petition for the routine imposition of a planning 
condition to limit noise from construction sites. 
We are, however, disappointed that, for various 
reasons as set out in the Council’s response to the 
consultation, a number of the changes we 
suggested have not been made - for example, the 
suggestions that there should be public 
consultation on the final CTMP; that the SPD 
should explain more clearly what the applicant 
should disclose at the application stage about the 
plant and equipment which is to be installed to 
serve the basement; and the need for a"one-stop 
shop" in relation to all developments, but 
particularly basements. We would very much 
welcome the opportunity to discuss some of these 
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Respondent Name Response Council’s Response 
points separately with the Council. 
We were also surprised to see that MISARA’s 
comments on the first consultation draft SPD were 
attributed in the responses to the consultation to 
our co-chairman – Richard Grantley. Please could 
you make sure that all responses are properly 
attributed to MISARA. 
 
1 Introduction 
  
This section now sets the SPD in context very well. 
In the third bullet of paragraph 1.6, the word 
“manifestations” should be replaced with 
“elements” for consistency with the other revisions 
which have been made. 

Self (Roy Burns) N/A Noted. 
South Kensington & 
Queen's Gate 
Residents Association 
(Caryl Harris) 

N/A Noted. 

The Markham Square 
Association (David Cox) 

No. Noted. 
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Question: [3] Do you have any comments on Section 2: Pre-application 
 
Respondent Name Response Council’s Response 
Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia 
Rai, Karl Sternberg 
Geoffrey Dove MBE and 
SMERA 
 

Other local councils make it a requirement that 
neighbours are consulted and involved. 
See Appendix A 
It is submitted that RBKC can make it a 
requirement that neighbours are consulted in order 
to minimise the impact of construction on their 
amenity. 
Therefore, the Council is urged to make such a 
requirement, rather than it being mere guidance. 
Further, it is submitted that the pre-application 
advice should be made available on the 
Application website, rather than requiring a 
Freedom of Information Request (which takes 21 
days). The pre-application advice will be relevant 
to neighbours who wish to comment on the 
application (to either support or object, or no 
comment). The effect of not making it available on 
the application website is that the request for FOI 
is inevitably complied with AFTER the consultation 
period for the application has ended. 
In paragraph 2.4, RBKC has not taken into account 

The submitted Appendix A by Ms Rai 
provides a collated list of planning conditions 
used by other planning authorities across the 
country. These are not policy requirements to 
consult neighbours. 
 
The relevant national policy on this matter is 
stated in the Revised Draft SPD. The Council 
cannot go beyond national policy as it would 
be ultra vires to do so. 
 
Pre-application advice cannot be made 
available on-line due to commercial 
confidentiality. This is as stated in the 
Council’s previous response. 
 
Paragraph 2.4 – stated ‘reflect the location’ it 
acknowledges that construction impacts can 
be wide spread. See last sentence of this 
paragraph – “Similarly even modest 
development in a small mews may cause 
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that actually a basement in a smaller house may 
have a greater effect on neighbours because the 
impact of construction will be greater (as they have 
no part of their property to escape to). 
A basement construction next to a small house will 
very often mean that the impact of the construction 
(such as noise and dust) will be greater because 
more properties are closer to the construction site, 
and thus the problems of construction affects a 
greater number of neighbours. 

significant amount of local disruption given 
the confined nature of the street.” 
 
It should also be noted that the Council’s 
policy has introduced proportionality in every 
case i.e. in smaller houses proportionately 
small single storey and maximum of 50% of 
the garden basements may be constructed. 
The objective of the policy to ‘bear down on 
the volume of excavation’ is linked to 
reducing construction impacts of such 
development. 
 
The NPPF paragraph 206 sets out the tests 
for planning conditions “Planning conditions 
should only be imposed where they are 
necessary, relevant to planning and to the 
development to be permitted, enforceable, 
precise and reasonable in all other respects.” 
(Council’s emphasis) 
 
 
 
 



10 
 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted. 

Kensington Society 
(Michael Bach) 

Pre-application Consultation 

The Society considers that the evidence provided 
on pre-application consultation should include what 
was said by those consulted and what action is 
proposed to respond to it. This is now included in 
para 2.7 could be included in the Applicant 
Checklist by adding at the end “, including what 
neighbours said and what changes were made” 
and spelt out more fully as a new bullet in 
Appendix 2. 
Para 2.2: line 3: change “can” to “should” – NPPF 
para 188 sees early engagement as a major 
opportunity and proposes (in para 189) that local 
planning authorities encourage applicants to 
engage with the local community before submitting 
their applications. Encouragement is advocacy – 
which is conveyed by “should” whereas “can” 
suggests a take it or leave it approach. The SPD 
should be conveying the Council’s preferred 
approach. The reference should be extended to 
cover para 189 of the NPPF. 
Para 2.4, third sentence: ordinary applications 

Pre-application Consultation 

The checklist is designed to be exactly that a 
short checklist. Applicants are expected to 
read the details set out in the main body of 
the SPD. The checklist flags up that 
applicants should provide evidence of pre-
application consultation. The details as noted 
are set out in paragraph 2.7.  
Appendix 2 refers to applicants preparing 
their proposals in accordance with Policy CL7 
and the Basements SPD.  
 
Para 2.2 uses ‘can’ to reflect the policy in the 
NPPF. The NPPF advices of an ‘encouraging 
role’ of local authorities to encourage pre-
application with the authority (see paragraph 
189). It does not state that ‘should’ without 
any qualifications. Para 2.2 conveys this and 
the subsequent paragraphs use ‘should’.  
Text will be amended to include a direct quote 
from paragraph 188 of the NPPF and will be 
italicised to make this clear. Paragraph 189 
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have limited consultation – adjoining neighbours – 
either side and at the rear but not even across the 
street let alone two doors away. This sentence 
needs to convey that it should include neighbours 
across the street, as well as those further down the 
street. 
After “site” in line 5, add “, across the street, as 
well as those ….” 
Para 2.4: Line 9: after “small mews” add “cul-de-
sacs or narrow streets” 
  

is stated at the beginning of this section. No 
change. 
 
Paragraph 2.4 – ‘across the road’ may be 
added to the list for larger basements. 
 
Paragraph 2.4 Line 9 – Add “cul-de-sacs or 
narrow streets as suggested but it should 
be noted that the point being made here is for 
‘confined nature of the street’. The list is not 
exhaustive. 
 

Ladbroke Association 
(Sophia Lambert) 

Section 2. Pre-application consultation 
Para 2.7: add at end of last sentence: “and makes 
for better relations with neighbours during the 
construction process.” 
We also return to our suggestion, made in 
response to the consultation on the earlier version 
of the SPD, that the results of any consultation with 
neighbours should be given to the pre-application 
case officer. Case officers are better able to give 
useful advice if they know what the objections are 
likely to be. The neighbours may know of problems 
of which the advice officer is unaware. And if the 

Section 2. Pre-application consultation 
 
Paragraph 2.7: as suggested add at end of 
last sentence: “and makes for better 
relations with neighbours during the 
construction process.”  
 
The Council has amended paragraph 2.7 
following previous consultation including that 
applicants should state how consultation has 
influenced the submitted proposal.  
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case officers know what objections are likely to be 
raised, they will be more able to give sensible 
advice on what is likely to be acceptable to the 
planning committees. Wherever possible, if the 
neighbours have serious problems with the 
application, the applicant should be encouraged to 
arrange a meeting between the case officer and 
the neighbours 

The Council cannot rely on consultation 
undertaken by applicants to determine 
planning applications. The Council reverts to 
its previous response on this issue -  
As the excerpt from the NPPF states pre-
application consultation is not mandatory the 
Council cannot set specific requirements that 
applicants must adhere. The draft SPD seeks 
to make it clear that it is in the applicants own 
interest to undertake such consultation and 
has gone as far as it can within the planning 
regulatory framework.  
 

Ladbroke Association 
(Sophia Lambert) 

Compact for residents  
  
We very much welcome the new version of the 
compact for residents, and are pleased that it 
incorporates many of our suggestions. We have 
the following detailed comments. 
We think it would be easier to read if all three 
sections were split, as the applicants’ section is, 
into chronological phases. 
Applicants section 

We urge the inclusion of an item asking 

Compact for residents  
 
Noted. Text will be amended to include 
chronological phases and add –  

 inclusion of an item asking 
applicants to give neighbours at 
least one or two week’s notice of the 
start of the work 

 reference that it would be helpful for 
the applicant to establish whether 
the neighbours have any special 
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applicants to give neighbours at least one or 
two week’s notice of the start of the work. 
Nothing is more likely to get matters off on the 
wrong footing if workmen turn up without 
warning. It is similarly important that neighbours 
are informed when work is complete, as this is 
not always obvious and it is the trigger for party 
wall compensation arrangements.  

Final bullet point of first section: as most 
basement applications involve heavy dossiers 
of documents, it may be better in most cases 
for neighbours to be offered a chance to look at 
the application in the architect’s office and we 
suggest this bullet point mentions that 
alternative. 

Second section: we think that there should be a 
reference to the need for the applicant to 
ascertain whether the neighbours have any 
special needs that may have to be taken into 
account, for instance as regards home-working 
or vulnerable people in their household. 

Although it may sound like a small thing, it can 

needs that may have to be taken 
into account, for instance as 
regards home-working or vulnerable 
people in their household. 

 reference that it would help 
establish good neighbourly 
relations if the contractor has gone 
round to the neighbour before work 
starts to ask if they can do any 
small things to reduce problems 

The Council will not specify that neighbours 
are given the chance to go to the architect’s 
offices to view plans. They should be able to 
negotiate viewing easy to understand 
drawings with the applicant. Further plans, 
sections, elevations are readily available on 
the Council’s website.  
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make a lot of difference to the relations with the 
neighbours during construction if the contractor 
has gone round to the neighbour before work 
starts to ask if they can do any small things to 
reduce problems, like for instance boarding up 
the neighbour’s fireplaces, moving flower-pots, 
washing cars etc. We do urge that a point on 
this be included as we suggested.  

Milner Street Residents' 
Association (Richard 
Grantley) 

Pre-application Consultation  

This section is now much clearer on the two 
distinct aspects of pre-application consultation, – 
the pre-application advice offered by the Council, 
on the one hand, and the recommended 
consultation with neighbours and other affected 
parties, on the other. It is still not quite clear, 
though, precisely when the Council envisages that 
neighbours should initially be consulted – is this to 
be before an applicant engages in the pre-
application advice process or after the advice has 
been obtained? 
 
Although this section deals with pre-application 
consultation with neighbours and other affected 
parties, we still consider that it would be helpful to 

Pre-application Consultation  

Noted. 
 
The Council cannot be prescriptive about 
exactly when applicants should consult 
neighbours. It should happen before the 
planning application is submitted so 
applicants have a chance to take on board 
comments from both the neighbours and the 
Council. 
 
As noted the document does emphasise the 
merits of on-going engagement and it does so 
in relevant sections. It is not considered to 
add the suggested paragraph in a section 
dealing with the pre-application stage.  
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add a paragraph here highlighting the importance 
of maintaining dialogue, over the course of the 
project, with those affected (as explained in more 
detail in the other sections of the SPD). 
We also think it would be helpful, for the reasons 
explained below, to add the words “and the 
Construction Method Statement” after the word 
“plans” in the first line of paragraph 2.5. 

 
Paragraph 2.5 - Add Construction Method 
Statement as suggested. 

Self (Roy Burns) N/A Noted. 
 

Seymour Walk Residents 
Association (Nigel Lax) 

We welcome the principle of ensuring that there is 
adequate consultation with neighbours by the 
Applicant. We agree that this should be 
proportionate to the extent of the proposed 
development and to the location and nature of the 
site and that consultation on a CTMP should be 
wider than merely with immediate neighbours. We 
welcome the suggestion that evidence of this 
consultation should be provided (paragraph 2.7). 
There should also be a continuing obligation upon 
Applicants to keep neighbours informed of 
modifications to their proposals. 
 
 

Noted. The document encourages applicants 
to have on-going liaison with neighbours 
including giving neighbours the chance to 
look at finalised plans. See Appendix 2.  
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South Kensington & 
Queen's Gate Residents 
Association (Caryl Harris) 

N/A Noted. 

The Markham Square 
Association (David Cox) 

We welcome the principle of ensuring that there is 
adequate consultation with neighbours by the 
Applicant. 
We agree that this should be proportionate to the 
extent of the proposed development and to the 
location and nature of the site and that consultation 
on a CTMP should be wider than merely with 
immediate neighbours. We welcome the 
suggestion that evidence of this consultation 
should be provided (paragraph 2.7). 
There should also be a continuing obligation upon 
Applicants to keep neighbours informed of 
modifications to their proposals. 

Noted. The document encourages applicants 
to have on-going liaison with neighbours 
including giving neighbours the chance to 
look at finalised plans. See Appendix 2. 
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Question: [4] Do you have any comments on Section 3: Design Guidance? 
 
Respondent Name Response Council’s Response 
Basement Force (Simon 
Haslam) 

50% of garden extent - " An existing lightwell with 
no built structure below should be regarded as 
forming part of the ‘garden’ or ‘open part’ of the 
site." 
 
It follows that the 50% allowed to be built is based 
on the area including the lightwell. Can the 
Council, for clarity, confirm that this is the case. 
  

The Council confirms this is the case. 

Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia 
Rai, Karl Sternberg 
Geoffrey Dove MBE and 
SMERA 
 

No comment Noted. 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted. 

Kensington Society 
(Michael Bach) 

Design Guidance 

  
The Society’s concerns here include: 

Design Guidance 

  
Description, definition and purpose of open areas: 
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Respondent Name Response Council’s Response 
  

the description, definition and purpose of 
“open areas” – the purpose of maintaining a 
certain proportion of the unbuilt-over site free 
from development was to limit excavation and 
maintain areas that can be planted and/or 
used for drainage. 

  
Lightwells require excavation and do not provide 
opportunities for either planting or sustainable 
drainage. Para 3.1, new second sentence, 
suggests its inclusion as open area if there is “no 
built structure below”, although the lightwell itself 
is a built structure and performs neither of the 
proposed functions of the open area. 
  
Delete the second sentence in para 3.1 
The Society strongly objects to Figure 1 which 
designates the lightwell as part of the open part of 
the site. This not supported by the basement 
policy CL7 or its reasoned justification. 
Indeed new lightwells cannot be reclassified as 

 
The Council cannot introduce new policy in the 
SPD. The policy is clear that the 50% restriction is 
under “each garden or open part of the site”. An 
existing open lightwell is considered an open part 
of the site. Lightwells in many front gardens in the 
Borough do have planting and if there is no built 
structure below can perform the same function of 
drainage as any other open area. If the Council 
took the view suggested a basement would still 
be allowed under the existing lightwell as well as 
under 50% of the remaining garden leaving a 
smaller proportion of area free of development.  
 
The text is not about the creation of ‘new’ 
lightwells and designating them as “unaffected 
garden”.  
 
Hard standing in front gardens 
The Council does require 1m of soil in all cases. 
There would have to be particular site 
circumstances for an exception to policy to be 
made. In any case SuDS are required whether or 
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Respondent Name Response Council’s Response 
part of the “unaffected garden” as described in 
CL7(a). This would amount to new policy and as 
such is inappropriate for an SPD as it has not 
been tested at the EiP. 
Proposed new wording: 
“Lightwells, since they involve excavation and 
subterranean development, will count as part of 
the developed area of the basement rather than 
part of the open garden area. it should be counted 
as part of the part of the excavated area as it 
does not contribute to the intended purpose of the 
open area as space for planting or for sustainable 
urban drainage.” 

hard standing in front gardens – where 
basements are built under front gardens they 
are excavated by removing all existing paving 
and are usually repaved rather than providing 
1 metre of soil as is required by the policy 
(CL7(k)) (See also Section 9 of this SPD). 
Paving front gardens requires planning 
consent if repaving is not sufficiently 
permeable, and Local Plan Policy CE6 
requires permeability. Since this is a key issue 

not 1m of soil is provided. 
 
Prevailing ground levels 
It is unclear why it would be useful to provide 
diagrams. It should be clear in most cases. 
 
50% of the unaffected garden should be in a 
single area – this is considered sufficiently clear 
rather than seek to over define it. It should be 
considered that there are variations in different 
sites and the local planning authority can exercise 
its judgement in such cases. 
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Respondent Name Response Council’s Response 
for basements under front gardens, this SPD 
must clarify this issue and deal with the 
conflict with the requirements of Section 9. 
See Section 9 for additional wording on this 
issue.  

Prevailing ground levels – it would be useful 
to have diagrams to explain this. 

50% of the unaffected garden should be in 
a single area - this needs to be reinforced 
rather than reinterpreted on a case by case 
basis. 

  
Ladbroke Association 
(Sophia Lambert) 

Design guidance 

Para 3.1 et seq. We have been giving some 
thought to the definition of “open area”. The 
check-list gives existing lightwells as an example 
of what should be regarded as forming part of the 
‘garden’ or ‘open area’ when calculating the 50%. 
On reflection, we think this is wrong. Few people 
would normally regard a lightwell as part of a 

Para 3.1 – 

The issues highlighted were discussed at length 
during policy preparation. The policy includes the 
word ‘open areas’ and an open light well 
nevertheless is an ‘open area’.  

The Council cannot set out new policy in the SPD. 
If the Council took the view suggested a 
basement would still be allowed under the 
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Respondent Name Response Council’s Response 
garden, as they are on a different level and 
almost always impermeable and unplantable. 
Including lightwells militates against the (at least 
implicit) policy of minimising the loss of planting 
and permeable areas. We accept that the wording 
of the policy means that open spaces such as 
hard standing have to be regarded as part of the 
garden. But we think that the SPD guidance 
should make clear that the policy will be 
interpreted as meaning that any permanent 
detached structures in the garden such as 
swimming pools or summer-houses should also 
not be counted as an open area. 
Where basements are built under what was 
impermeable hard standing, we urge that be 
made clear that the Council will ask for the 
replacement of impermeable hard standing by a 
permeable surface, in line with policy CL7(h). 
Para 3.7: add at the end a new sentence: “Where 
a back garden directly adjoins a communal 
garden, however, care will need to be taken to 
avoid elements that adversely affect the character 
of the communal garden.” 

existing lightwell as well as under 50% of the 
remaining garden leaving a smaller proportion of 
area free of development. 

Front hard standing - The requirement for SuDS 
applies in all cases and these are required to be 
maintained thereafter. This is specified in section 
9. 

Paragraph 3.7 – Noted. Change as suggested 
to refer to communal gardens.  

Paragraph 3.12 – This section is providing design 
guidance. The Council has a separate SPD on 
Noise which deals with these issues and a 
reference to this can be added 
https://www.rbkc.gov.uk/planning-and-
building-control/planning-
policy/supplementary-planning/noise-spd  
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Respondent Name Response Council’s Response 
Para 3.12: it should be made clear that plant and 
machinery should not add to the ambient noise 
level. 

Milner Street Residents' 
Association (Richard 
Grantley) 

Design Guidance  

  
We note the Council’s response that paragraph 
3.12 cannot be made more prescriptive and 
explain more precisely what is meant by 
incorporating the plant and machinery in the 
design. As mentioned in our response to the first 
consultation, we assume that this means that the 
exact proposed location of all plant and 
equipment which the applicant intends to install to 
serve the basement should be shown on the initial 
plans. If this assumption is correct, we are 
puzzled as to why this cannot be made clear. 
There remain two references in this section to 
external “manifestations” which need to be 
changed for conformity. These are in the title of 
Figure 3 and the last line of paragraph 3.10. 
 

Plan and machinery – This section is providing 
design guidance and not setting out requirements 
to accompany a planning application. Is the 
response asking that plant and machinery are 
shown on a plan. If this is the case then this 
happens as a matter of course as these need 
planning permission. The Council has not 
specified that the location of lightwells, staircase, 
and other headings in this section are shown on 
the plans so it is unclear why this should be done 
for plant and machinery. 

References to ‘manifestations’ will be 
changed to ‘elements’. 

Self (Roy Burns) N/A Noted. 
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Respondent Name Response Council’s Response 
South Kensington & 
Queen's Gate Residents 
Association (Caryl Harris) 

N/A Noted. 

The Markham Square 
Association (David Cox) 

No. Noted. 
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Question: [5] Do you have any comments on Section 4: Large Sites? 
Respondent Name Responses Council’s Response 
Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia Rai, 
Karl Sternberg Geoffrey Dove 
MBE and SMERA 
 

No comment Noted. 

Gerald Eve LLP (Neil 
Henderson) 

The Estate acknowledges that the arbitrary 
reference to 0.5 hectares has been removed 
following their earlier representation. 
However, it is considered that there is 
ambiguity in the SPD with regard to where 
multiple basements will or will not be 
acceptable. 
Principally, paragraph 34.3.56 of Policy CL7 
(January 2015} defines large sites as: "new 
developments located in a commercial setting 
or of the size of an entire or substantial part of 
an urban block". 
Basement Policy CL7 therefore allows for 2 
distinct circumstances where multiple 
basements are allowed: 

As stated in the previous response the 0.5 
Ha threshold was based on examples. It 
was a guideline rather than an arbitrary 
reference. 
 
The SPD cannot provide an exact 
definition that goes beyond what is stated 
in the development plan. 
 
The reasoned justification supporting the 
policy is stated at the beginning of section 
4 of the SPD. It should be noted that that it 
states “These will generally be new 
developments ....”. It also goes on to state 
large enough to accommodate all the plant, 
equipment etc. The author of the 



25 
 

Respondent Name Responses Council’s Response 

In a commercial setting; or 

Where the site is an entire or substantial 
part of an urban block  

It is considered that Paragraph 4.2 needs to 
clearly state that there are two circumstances 
where multiple basements are allowed. At 
present, Paragraph 4.2 of the SPD states "the 
reasoned justification of Policy CL7 refers to 
large sites generally being in a commercial 
setting". This should be amended to state "in a 
commercial setting .QI 
of the size of an entire or substantial part of an 
urban block". 
In this context, it is considered entirely 
appropriate for Paragraph 4.2 to state 
"Developments in a commercial setting can 
help deliver more homes and a range of uses 
which contribute to the economy and life in the 
Borough". 
It is considered inaccurate however, to state 
that "the exception should be used in 'wholly 

representation will know that it is not within 
the legal remit of the SPD to drop the word 
‘generally’ used in the development plan. 
 
Narrowing it down in the way described is 
not accepted. 
 
The exception is exactly that – an 
exception and the SPD by using ‘wholly 
exceptional’ is stressing that. 
 
The ‘exception’ is stated in criteria (a) and 
(b) of the policy. It is correct that being in a 
commercial setting does not mean that the 
exception applies. 
 
Paragraph 4.2 – will clarify that 
reference to commercial setting is part 
of the characteristics of large sites but 
is not the only one. 
 
Section 4 has provided examples of where 
the Council has determined planning 
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exceptional' cases'. Policy CL7 is not 
expressed in this way. The use of 'exception' 
and 'exceptional cases' implies there is a limit 
to the circumstances where basement 
developments in a commercial setting are 
appropriate. In fact, the SPD should follow the 
guidance of Policy CL7 and refer to the two 
circumstances where 
  
multiple basements are allowed i.e. in a 
commercial setting 2! where the site is the size 
of an entire or substantial part of an urban 
block. 
The Estate therefore consider that Para 4.2 
should be reworded as follows : 
'The reasoned justification of Policy CL7 refers 
to large sites generally being in a commercial 
setting or of the size of an entire or 
substantial part of an urban block. 
Developments in a commercial setting can help 
deliver more homes and a range of uses which 
contribute to the economy and life in the 
Borough. The exception should be used in 

applications and considered the sites to be 
‘large’. These happen to be over 0.5 Ha, 
the Council has not selectively presented 
sites over a certain threshold. As stated in 
the Council’s previous consultation 
response – the new policy has not been in 
place long enough to have a wide variety 
of examples. As more planning 
applications are determined there will be 
more examples of where sites have been 
considered large. 
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‘wholly exceptional’ cases’. For the avoidance 
of doubt it the principle of basements 
comprising more than one storey does not 
apply to the normal detached, semi-detached 
and terraced houses in the Borough. As stated 
earlier in paragraph 1.3 such a 'case by case' 
approach fails to meet the objectives of the 
policy to consider the cumulative impacts 
across the Borough.' 
Whilst the previous arbitrary reference to 0.5 
hectares has been removed, the remainder of 
this Section then goes on to identify a series of 
sites, all of which are greater than 0.5 hectares, 
as being typical of what the Council would 
consider to constitute sites where multiple 
basements may be appropriate. 
Whilst the Estate does not disagree that the 
sites identified could accommodate multiple 
basements, it is considered that an additional 
smaller site in a commercial setting should be 
included as an example of a site where multiple 
basements may be appropriate. 
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Kensington Society (Michael 
Bach) 

Large Sites 

The Society supports the changes to the 
examples, although recognising that these may 
need changing as the issues involved are 
tested. 

Noted.  

Ladbroke Association (Sophia 
Lambert) 

Large sites 

We note that, in this latest version of the SPD, 
Dukes Lodge is no longer given as an example 
of what would normally not be considered as a 
large site. We think that it is an excellent 
example of something that is not a large site 
and we note also that the planning application 
for a building with two basements was (in our 
view rightly) refused. Unless the current appeal 
goes against the Council, we hope that Dukes 
Lodge will be reinstated in the SPD as an 
example of a non-large site. 

Noted. 

Self (Roy Burns) N/A Noted. 
South Kensington & Queen's 
Gate Residents Association 
(Caryl Harris) 
 

N/A Noted. 
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Respondent Name Responses Council’s Response 
The Markham Square 
Association (David Cox) 

No. Noted. 
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Question: [6] Do you have any comments on Section 5: Construction Method Statement? 
 
Respondent Name Response Council’s Response 
Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia Rai, 
Karl Sternberg Geoffrey 
Dove MBE and SMERA 
 

Compliance with the statement should be a 
planning condition. 
The CMS should include details of 

construction equipment to be used  

time scales and very detailed schedules of 
works  

estimated sound levels and duration, with 
evidence as to those how those values are 
arrived at 

details of mitigation  

Precise details are required of 
method and equipment to be used 
during the construction process 

Neighbours have been consulted (to 
ensure that mitigation has taken into 

account their particular amenity) 

Use of planning conditions is subject to the 
tests set out in the NPPF. Further guidance is 
provided in the National Planning Practice 
Guidance (NPPG). 
  
A condition requiring adherence to CMS 
would fail the test of ‘Relevant to Planning’ 
and ‘Necessary’. It may also fail the test of 
‘Enforceable’. Adherence to a CMS is not 
‘Relevant to Planning’ or ‘Necessary’ as the 
development will need to get an approval 
from Building Regulations. The NPPG 
explicitly states that Conditions requiring 
compliance with other regulatory 
requirements (e.g. Building Regulations, 
Environmental Protection Act) will not meet 
the test of necessity and may not be relevant 
to planning. It is not considered ‘Enforceable’ 
as planning officers do not have the technical 
knowhow to enforce adherence and instead 
rely on the professional integrity of the 
Chartered Structural Engineer who is required 



31 
 

Respondent Name Response Council’s Response 
All of this should be contained in a separate 
expert report by an acoustic and construction 
expert, which should be checked by an expert 
instructed by the Council (at the Applicants 
cost) 
NB: All this information will be required for 
S61 agreement and should be readily 
available. 
Compliance with the CMS should be a 
planning condition (see Appendix A) 
This part makes no reference to an Acoustic 
expert. In order to comply with policy, it is 
submitted an acoustic expert report setting 
out method and equipment and mitigation is 
required, which needs to be made into a 
planning condition. A whole section is 
required as to what an acoustic expert report 
needs to contain. The small k) at page 31 
is not sufficient. 
Listed building - the section fails to deal with 
properties adjacent to a listed building. 
Developments adjacent to a listed building 
can have a detrimental effect on the listed 

to sign the CMS and also on the Charted 
Structural Engineer responsible for 
supervising on-site (it is a planning condition 
that such an engineer is retained at all times 
during construction) and also on regular 
inspections by the Building Control  approval 
body (which can be private). 
 
Further paragraph 120 of the NPPF puts the 
onus on applicants/developers to ensure safe 
development. It states “Where a site is 
affected by contamination or land stability 
issues, responsibility for securing a safe 
development rests with the developer and/or 
landowner.” 
  
The Party Wall Act provides further 
safeguards for those sharing party walls and 
within the stipulated distance of the 
excavation prescribed in the Act. 
 
A condition requiring prior approval through 
section 61 of the Control of Pollution Act 
again would fail the tests of ‘Relevant to 
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building. This section should include what is 
required in relation to buildings adjacent to a 
listed building 

Planning’ and ‘Necessary’. The NPPG 
explicitly states that Conditions requiring 
compliance with other regulatory 
requirements (e.g. Building Regulations, 
Environmental Protection Act) will not meet 
the test of necessity and may not be relevant 
to planning. 
 
Imposition of a condition requiring a section 
61 notice to be submitted by the applicant will 
fail the test of being ‘Necessary’ because the 
Council has the option of serving a section 60 
notice which essentially covers the same 
issues to mitigate the impacts. 
  
In terms of the comments relating to noise, 
vibration and dust – these are dealt with 
under a separate section in section  6. The 
Council has amended this section of the SPD 
to take comments on board. Appendix 5 
includes a checklist that applicants should 
submit with the planning application on these 
issues. The purpose of the checklist is to act 
as a trigger for the information that would be 
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relevant to ensure compliance with criterion (l) 
of Policy CL7. Use of the checklist will also 
assist with the submission of a Section 61 
Prior Consent Notice under the Control of 
Pollution Act 1974 or if this is not undertaken 
will assist the Council in serving of a Section 
60 Notice under the same Act. Where 
planning permission is granted the Council 
will include informative encouraging 
applicants to apply for a Section 61 ‘prior 
consent’ before commencing works failing 
which the Council will serve a Section 60 
notice. It will be in the applicant’s interest to 
submit a Section 61 notice as this is voluntary 
and applicants have more control in offering 
the mitigation measures suited to their site 
rather than a Section 60 notice served by the 
Council. 
 
Listed Building – The section includes details 
of how structural issues should be addressed 
in relation to a listed building. Where a 
proposal adjoins a listed building and will be 
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under the curtilage such as common walls etc 
the same considerations will apply. Where the 
proposal is some distance away they may not 
be applicable. It will be for the local planning 
authority to consider such cases on their own 
merit. 
 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted. 

Kensington Society (Michael 
Bach) 

Construction Method Statement 

  
Applicant Checklist: 5th Bullet: Add 
reference to CL7(l) 
Para 5.3 Line 3: Delete “particularly” – this 
should apply to all vulnerable historic 
buildings 
  
Para 5.5, Line 1: After “carried” add “out” 
  

Construction Method Statement 

Bullet point 5 will be removed as the 
Council has included a checklist in 
Appendix 5 which will form the basis of 
the document covering mitigation 
measures for noise, vibration and dust. 

Paragraph 5.3 Line 3: The word “particularly” 
is there to indicate that this may happen in 
exceptional cases. No change. 

Paragraph 5.5, Line 1: Noted. Change as 
suggested. 
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Ladbroke Association 
(Sophia Lambert) 

Construction Method Statement 

Para 5.3: add at the end of the first sentence: 
“or where there is a particular problem with 
the form or conditions of the ground.” We 
welcome the retention of this discretionary 
power. In commenting on the previous 
version, we said we thought that there would 
be considerable merit in the Council having a 
random selection of CMSs audited by an 
independent structural engineer. Auditing of 
this sort can be an excellent way of driving up 
standards, and we do urge that negative 
knee-jerk reactions to this proposal should be 
avoided. We appreciate the practical 
difficulties, but we think it would nevertheless 
be worth the Council reserving the right to 
undertake such an audit. 
Para 5.14: we think it would be clearer if this 
paragraph included the executive summary 
as its first item, together with the material in 
the asterisked note at the end of figure 4 (top 
of page 24) on what should be in the 
executive summary. Like that, everything on 

Construction Method Statement 

Paragraph 5.3 –. The existing text reflects 
the safeguards the Council considers to be 
reasonable. No change 

The Council maintains its previous response 
on this issue. 

Paragraph 5.14 – Comment accepted. 
Change as suggested. 
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what should be in the CMS will be in one 
place. 

Milner Street Residents' 
Association (Richard 
Grantley) 

Construction Method Statement  

We welcome the changes which have been 
made to this section, as well as the review 
which has been undertaken (and explanation 
given) as to the use of the words “should” and 
“must”. 
Previous comments 
We note the reason for your rejection of our 
suggestion that this section should include a 
requirement to provide a copy of the draft 
CMS, or, at the very least, a draft of the 
discrete section on the proposed mitigation 
measures in relation to noise, vibration and 
dust, to all affected neighbours before 
submission of the planning application. 
However, we still consider that some 
reference should be made in section 2 to 
consultation on the CMS. The change to 
paragraph 2.5 suggested above is designed 
to cover this point in the SPD. 
We note your rejection of the proposal that 

Construction Method Statement  

Noted. 
 

Previous Comments 

The Council maintains its previous response 
on the rejected comments. 
 
Support for Ms Rai’s comments is noted.  
Please see the Council’s response to Ms 
Rai’s representations on these issues. 
 
Comments on this draft 

Figure 4 – use of the word ‘undertake’ – 
this will be removed for consistency. 

Paragraph 5.5 – Comment accepted. 
Change as suggested. 
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the applicant be required to commission, at 
his/her cost, a report from an independent 
expert (instructed jointly by the applicant and 
the Council) on the best practicable means of 
carrying out the development and to 
commence works only after receiving section 
61 Prior Consent based on the report. As 
mentioned above, in this context, we strongly 
support Sonia Rai’s petition for the routine 
imposition of a planning condition to limit 
noise from basement construction sites in 
particular. 
In paragraph 5.14 (d) (previously 5.13(d)), we 
do think it is relevant to refer specifically to 
built and consented basements at the rear 
and the side of the relevant property, 
particularly given the Council’s holistic 
approach to basement construction. 
  
Comments on this draft 
There is a discrepancy between the fourth 
bullet under "Actions by applicant" in Figure 4 
(which says that the applicant is to undertake 
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to engage a contractor with relevant 
experience) and the fourth bullet in paragraph 
5.4A from which the reference to “undertake 
to” engage has been deleted. 
In the first line of paragraph 5.5, the word 
“out” is missing after the word “carried”. 

Self (Roy Burns) N/A Noted. 
Seymour Walk Residents 
Association (Nigel Lax) 

We very much welcome the provisions with 
regard to the appointment of a chartered 
structural or civil engineer and the 
requirement that the applicant must retain the 
services of a chartered engineer for the 
duration of the project and the undertaking to 
engage a contractor with relevant experience. 
We believe that these provisions should go 
further by requiring the appointment of an 
independent chartered structural (or civil) 
engineer by the Council at the expense of the 
Applicant in all cases, not just when the 
Council chooses (point 5.3). 

Noted. The Council has previously responded 
to similar comments regarding seeking 
independent advice. It maintains its previous 
response –  
 
“The Council will use its discretion to seek 
independent advice on a CMS where 
necessary and further definite rules as 
suggested are not considered appropriate. 
There is no evidence that the Council’s 
approach so far has not been effective in this 
respect.”  
 

South Kensington & Queen's 
Gate Residents Association 
(Caryl Harris) 

Para 6.1, in considering Construction 
Impact specifically states  

Noted.  

The Council is seeking to deal with 
construction impacts proactively by asking for 
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"The construction impacts relate to 
construction traffic, parking 
suspensions, noise, vibration and dust. 
....... These cannot be adequately dealt 
with by a planning condition."  

This is manifestly incorrect and all 
implications that construction impacts 
cannot be addressed by a planning 
condition should be deleted. I note that 
other civic authorities are able to impose 
planning conditions based on noise and 
vibration issues and see no reason why 
the Royal Borough should absolve itself 
from any responsibility for ensuring that 
its residents should not be protected 
from noise and vibration impacts. 

 

these details upfront rather than reactively by 
seeking them through planning conditions. If 
the Council purely relied on conditions as 
suggested it would be a retrograde step to 
protect residential amenity in the Borough. 
Submission of such details with the planning 
application allows for early consideration of 
issues. 

The Markham Square 
Association (David Cox) 

We very much welcome the provisions with 
regard to the appointment of a chartered 
structural or civil engineer and the 
requirement that the applicant must retain the 
services of a chartered engineer for the 
duration of the project and the undertaking to 

Noted. The Council has previously responded 
to similar comments regarding seeking 
independent advice. It maintains its previous 
response –  
“The Council will use its discretion to seek 
independent advice on a CMS where 
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engage a contractor with relevant experience. 
We believe that these provisions should go 
further by requiring the appointment of an 
independent chartered structural (or civil) 
engineer by the Council at the expense of the 
Applicant in all cases, not just when the 
Council chooses (point 5.3). 

necessary and further definite rules as 
suggested are not considered appropriate. 
There is no evidence that the Council’s 
approach so far has not been effective in this 
respect.”  
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Question: [7] Do you have any comments on the Considerate Constructors Scheme? 
 
Respondent Name Response Council’s Response 
Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia Rai, 
Karl Sternberg Geoffrey Dove 
MBE and SMERA 
 

The Considerate Constructors Scheme has no 
sanction for breach of the Scheme. Hence, 
membership is pointless if there is no sanction for 
breaching it. 
Many other local authorities have created their 
own code of conduct (such as London Borough of 
Tower Hamlets, Southwark and Islington). 
Compliance with such a code can then be made a 
planning condition. 
It is submitted that RBKC should have a code of 
construction for Constructors which can then be 
made a planning condition 

 The Building Control Services of 
Southwark Council offer a voluntary 
Considerate Constructors Scheme.  

 Tower Hamlet’s Code of 
Construction Practice refers to the 
national Considerate Constructors 
Schemes not a local one. 

 Islington’s Noise Service Code of 
Practice states “We do not have an 
Islington-specific considerate 
contractors scheme but we do 
encourage contractors to take part 
in the national scheme.” 

The Council will not be creating its own 
Scheme as it cannot endorse particular 
contractors, there will be little merit in doing 
so given there is a national scheme 
already. This Council has already taken a 
number of measures including a new 
policy, new procedures, strong 
enforcement team etc to protect residential 
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living conditions. 
 
In any case setting up such a scheme is 
outside the remit of a Supplementary 
Planning Document. 
 
Whilst the national scheme may not be 
perfect it does offer an added degree of 
protection. As stated in the Revised Draft 
SPD (page 33) the Scheme does have a 
complaint procedure. 
 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted. 

Kensington Society (Michael 
Bach) 

Managing Construction Impacts 

  
Para 6.1, Line 5: Change “1.5” to “1.4” 
  
Para 6.8, line 5: After “narrow streets” add “, such 
as mews and cul de sacs,” 
line 7: Rewrite introduction to this sentence as: 
“ In all streets where there the carriageway for 
driving is less than 3m, this will require 

Managing Construction Impacts 

  
Paragraph 6.1, Line 5: Noted. Change 
“1.5” to “1.4” 
  
Paragraph 6.8, line 5: Noted. Narrow 
Streets covers all types no explicit 
reference to be added to mews, cu de sacs 
etc. 
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considerable flexibility…” 
  
Para 6.12, line 2: After “Borough” add “, especially 
in mews, cul de sacs and other narrow streets,” 
Para 6.14, second sentence: Delete and replace 
with “Driving over the footway is not acceptable. In 
narrow streets, especially where a minimum of 3m 
unobstructed carriageway cannot be achieved, 
narrow-bodied vehicles will be required.” (See 
Appendix 4, Questions 19 and 29) 
Para 6.14, line 5: Rewrite as: 
“The width of construction vehicles should take 
into account the mirrors of vehicle, as well as on-
street parking, including the rear view mirrors of 
parked cars. In addition, care must be taken to 
avoid damage to nearby trees, historic mews 
arches and historic street furniture.” [See advice 
on CTMP question 16] 
Para 6.15: There is a need to build in enough time 
for consultation – such as allowing 2 weeks for 
responding to the draft CTMP. (add into Appendix 
2) 
Para 6.18, Line 2: After “excavation” add “piling 

 
Line 7: Rewrite introduction – the 
paragraph is setting out general issues 
rather than specific requirements linked to 
carriage widths. 
  
Paragraph 6.12, line 2: Noted. After 
“Borough” add “, including in mews, 
cul de sacs and other narrow streets,” 
 
Paragraph 6.14, second sentence: Add 
“Driving over the footway in the 
absence of a temporary crossover 
licence is not acceptable. In narrow 
streets, the use of narrow-bodied 
vehicles will be required.” (See 
Appendix 4, Questions 19 and 29) 
 
Paragraph 6.14, line 5: Change not 
accepted as this is sufficiently covered 
already in existing text and Appendix 4 
Q16. 
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and concrete pouring” – these are the noisy 
stages. 
Para 6.22: Pre-application 
  
Add a reference to the Code of Practice. 
Paragraphs 6.21 to 6.53 of the original draft: Could 
these form another Appendix? If not, this material, 
although more detailed/specialist, will be lost. 

Paragraph 6.15: There is a need to build 
in enough time for consultation – 
consultation on draft CTMPs will follow the 
same timeline as for the planning 
application. The SPD is not tasked with 
redefining or explaining Development 
Management procedures. 
 
Paragraph 6.18, Line 2: After “excavation” 
add “piling and concrete pouring” – these 
are inherently part of ‘formation of the 
basement’, the paragraph is not setting out 
an exhaustive list of noisy works but setting 
of three broad stages of constructing a 
basement – demolition, excavation and 
formation. 
 
Paragraph 6.22: Pre-application 
  
Add a reference to the Code of Practice. – 
there is already such a reference see the 
last line of paragraph.  
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Paragraphs 6.21 to 6.53 of the original 
draft: Could these form another Appendix? 
If not, this material, although more 
detailed/specialist, will be lost. – This 
material is in the Code of Construction 
Practice (see section 10.4) and will not be 
duplicated in the SPD. 
 

Ladbroke Association 
(Sophia Lambert) 

Managing Construction Impacts 

Para 6.1: we doubt whether the last two sentences 
will mean much to most people. This sort of 
document should be accessible to all and not just 
the experts. We would suggest something like: “It 
is therefore important that applicants submit with 
their application their full proposals for mitigating 
these impacts so that they can be considered with 
the application and their compliance with the policy 
ascertained before consent is given.” 
 
Para 6.7: we wonder whether two monitoring visits 
are adequate in the case of the lengthy and 
complicated works that building a basement 
usually entails. We suggest that RBKC might like 

Managing Construction Impacts 

Paragraph 6.1: As previously stated the 
document is mainly there to help applicants 
make successful planning applications. 
The last two sentences should be clear to 
those making planning applications and will 
not be simplified for a wider audience. 
 
Paragraph 6.7: The Considerate 
Constructors Scheme is external to the 
Council and is an additional safeguard. 
The Council will not be negotiating 
additional monitoring visits as it is not 
realistic. 
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to negotiate with the Considerate Constructors 
Scheme for an extra visit if basement works last 
more than 18 months or two years. 
Para 6.12: we think the reference to “wherever 
possible” is too weak and suggest something like 
“except where there is essential need, and in that 
case the duration should be kept to am absolute 
minimum”. 
We also think that it should be made clear that the 
3 metres of unobstructed carriageway should be 
calculated without counting regular parking spaces 
– e.g. if there is residents’ parking along both sides 
of a street, there should be 3 metres between the 
two rows of parking bays. The same should apply 
to private parking spaces in private mews (of 
which there is currently an example in our area 
suffering from construction traffic which prevents 
the residents from parking). 
Para 6.14: the reference to driving over the 
footway is unfortunate as it suggests that this will 
normally be allowed. It should be made clear that it 
would only be permitted where it is absolutely 
necessary and no reasonable alternative is 

Paragraph 6.12: There needs to be a 
degree of flexibility to cater to different site 
circumstances. The text along with the 
CTMP template provides a clear message 
that generally 3m of the carriageway 
should remain unobstructed. 
 
Add the word ‘clear’ before 
carriageway. It is clear that 3m of 
carriageway excludes on-street parking 
(see paragraph 3.14 and Appendix 4 Q14. 
 
Paragraph 6.14: Change to “Driving 
over the footway in the absence of a 
temporary crossover licence is not 
acceptable. 
 
Paragraph 6.15: Change agreed as this 
will help with the written structure that 
this paragraph should be split into two, 
with a new paragraph beginning at “It is 
important that applicants…” 
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available. 
Para 6.15: we suggest that, given the importance 
of consultation, this paragraph should be split into 
two, with a new paragraph beginning at “It is 
important that applicants…” 
Para 6.22, first bullet point: this needs to make 
clear the relationship between the national 
guidance and the Council’s Code of Practice and it 
should emphasise that applicants should 
familiarise themselves with both. 
Para 6.22, second bullet point: We are of the 
strong view that a Section 61 agreement should be 
automatically required for all significant basement 
conditions and we also see virtue in a planning 
condition, as has been imposed by some other 
authorities, requiring adherence to the main noise 
limits. This should make enforcement both easier 
and cheaper. We will be writing separately on this 
with a reasoned justification for our view. 

Paragraph 6.22, first bullet point: this 
section has been substantially revised in 
response to other comments and no longer 
contains these bullet points. 
 
Paragraph 6.22, The Council has 
amended this section of the SPD to take 
comments on board. Appendix 5 includes a 
checklist that applicants should submit with 
the planning application on these issues. 
The purpose of the checklist is to act as a 
trigger for the information that would be 
relevant to ensure compliance with 
criterion (l) of Policy CL7. Use of the 
checklist will also assist with the 
submission of a Section 61 Prior Consent 
Notice under the Control of Pollution Act 
1974 or if this is not undertaken will assist 
the Council in serving of a Section 60 
Notice under the same Act. Where 
planning permission is granted the Council 
will include an informative encouraging 
applicants to apply for a Section 61 ‘prior 
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consent’ before commencing works failing 
which the Council will serve a Section 60 
notice. It will be in the applicant’s interest 
to submit a Section 61 notice as this is 
voluntary and applicants have more control 
in offering the mitigation measures suited 
to their site rather than a Section 60 notice 
served by the Council. 
 

Milner Street Residents' 
Association (Richard 
Grantley) 

Managing Construction Impacts  

Again we welcome the changes which have been 
made to this section. 
  
Section 61 “Prior Consent” notice 
  
We note that the Council considers that it cannot 
make submission of a section 61 “Prior Consent” 
notice mandatory, although we appreciate the 
strong encouragement given to applicants to do so 
in the SPD and the draft Code of Construction 
Practice. 
 
We find the revised wording about the submission 

Managing Construction Impacts  

Noted. 
  
Section 61 “Prior Consent” notice 
 
The Council has amended this section of 
the SPD to take comments on board. 
Appendix 5 includes a checklist that 
applicants should submit with the planning 
application on these issues. The purpose 
of the checklist is to act as a trigger for the 
information that would be relevant to 
ensure compliance with criterion (l) of 
Policy CL7. Use of the checklist will also 
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of these notices in the fifth bullet of the Applicant 
Checklist at the start of section 6 and the fifth 
bullet under “Managing Construction Impacts” in 
the Consolidated Applicant Checklist in section 10 
a little confusing. 
 
The original requirement was for the provision of 
an undertaking at the planning application stage to 
submit such a notice before starting construction. 
The revised requirement is for the actual 
submission of a notice “at the planning application 
stage” but the reference to “before starting 
construction” remains. Is there an expectation that 
if (as often happens with the basement 
developments in our experience) there is a 
significant gap between the grant of consent and 
the commencement of construction, another 
section 61 notice will be needed before 
construction starts such that the word “and” should 
be added or will the relevant changes be dealt with 
by way of variation to the notice submitted with the 
application? Please could you clarify. 

assist with the submission of a Section 61 
Prior Consent Notice under the Control of 
Pollution Act 1974 or if this is not 
undertaken will assist the Council in 
serving of a Section 60 Notice under the 
same Act. Where planning permission is 
granted the Council will include an 
informative encouraging applicants to 
apply for a Section 61 ‘prior consent’ 
before commencing works failing which the 
Council will serve a Section 60 notice. It 
will be in the applicant’s interest to submit 
a Section 61 notice as this is voluntary and 
applicants have more control in offering the 
mitigation measures suited to their site 
rather than a Section 60 notice served by 
the Council. 
 
The Council has clarified at what stage 
Section 61 should be applied for. 

Self (Roy Burns) N/A Noted. 
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Respondent Name Response Council’s Response 
South Kensington & Queen's 
Gate Residents Association 
(Caryl Harris) 

N/A Noted. 

The Markham Square 
Association (David Cox) 

No. Noted. 
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Question: [8] Do you have any comments on the Construction Traffic Management Plan and Appendix 
4? 
 
Respondent Name Response Council’s Response 
Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia Rai, 
Karl Sternberg Geoffrey 
Dove MBE and SMERA 
 

Paragraph 6.12 states that there should be 3m 
clear of carriageway. Since vehicles are allowed 
to park legally on a single yellow line (for five 
minutes) and for unloading/loading (for 40 
minutes), it is submitted that the 3m clear of 
carriageway must take into account legally 
parked cars and thus be 3m clear on the 
presumption that there will be parked cars, or 
6m clear kerb to kerb. 
Further, it is essential that the CTMP is 
considered incomplete and thus the application 
refused if it is shown that inadequate 
consultation has taken place with residents. 
It is also essential that all construction vehicles 
should comply with the Highway Code, and do 
not reverse in a street 

There are a myriad of potential conditions on 
street. It is up to the applicant to demonstrate 
that 3m clear roadway width would be 
maintained given the constraints. There is 
limited value in exploring what the constraints 
might be. Some yellow lines are likely to be used 
others not. A judgement will often have to made 
when assessing CTMP proposals.  
 
Statutory consultation takes place at the time of 
planning application. Applications cannot be 
refused on the basis that inadequate pre-
application consultation has taken place. Such a 
position could not be withheld on appeal. 
However, the SPD does make it clear that not 
consulting with neighbours can leave unresolved 
issues which in turn may lead to unfavourable 
outcomes. 
 
Drivers of vehicles have to comply with the 
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Respondent Name Response Council’s Response 
Highway Code outside of any planning 
requirement and the SPD does not need to 
specify this. 
 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted. 

Kate Wolfsohn I would like to comment on the Draft SPD 
currently open for consultation regarding 
Basements. 
I live in Ossington Street, a very narrow one way 
street with constant traffic and saturated parking, 
which is currently affected by 3 applications for 
basements excavations (one is just off 
Ossington St in Victoria Grove Mews). 
My comment is that basement excavations 
should not permitted where the street is so 
narrow and/or housing density is so high, that 
the impacts in terms of traffic flow and parking 
bay loss cannot adequately be dealt with as in 
our case without major loss of parking and 
disruption to traffic flow. 
Further, the Council should not permit the 
simultaneous excavation of multiple basements 

Noted. The planning system cannot ban 
development in the way suggested. However, 
the issues highlighted will be considered on a 
case by case basis with mitigation measures put 
in place. 
 
The Council’s new policy does require 
consideration of cumulative impacts. However 
the Council cannot stipulate when 
owners/developers carry out the development of 
their site. Where there is on-going construction 
in more than one site the Council’s approach is 
to seek to co-ordinate the construction 
mitigation. 
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Respondent Name Response Council’s Response 
in a small area as the cumulative impacts in 
terms of traffic, parking, noise, dust and vibration 
place an unbearable burden on nearby 
residents. 
We are finding that the balance is too far in 
favour of developers and not sufficiently in 
favour of residents' entitlement to reasonable 
quality of life. As soon as one crop of basements 
is finished, another will no doubt start. We are 
filled with dismay. 

Kensington Society (Michael 
Bach) 

Appendix 4: CTMP Template 
  
Q7: Pre-Application Consultation: 
  
Add a requirement not only to consult, but to 
make adequate time available for responses, 
details of the responses received, the applicant’s 
responses to these comments and what 
changes were made as a result. 

The Council cannot introduce such 
requirements. The importance of pre-application 
consultation is sufficiently clear in the document.   

Milner Street Residents' 
Association (Richard 
Grantley) 

Construction Traffic Management Plan  
This section now reads very well and we were 
pleased to see that an “acceptable” draft CTMP 
will now be required at application stage. 

Noted.  
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Respondent Name Response Council’s Response 
We note your response that a requirement to 
consult on the final CTMP and any changes 
subsequently made to that CTMP is beyond the 
scope of the SPD as it is a wider development 
management issue (being consultation on a 
planning condition). We would welcome the 
opportunity to discuss this separately. 

Self (Roy Burns) N/A Noted. 
Seymour Walk Residents 
Association (Nigel Lax) 

We welcome the requirement for the submission 
of a draft CTMP with a planning application for a 
basement development (and indeed believe that 
this should apply to all significant 
developments). We also welcome the 
requirement that there should be a minimum 3m 
of carriageway to be kept unobstructed at all 
times wherever possible. The occasions when 
this is not possible should be very rare and very 
brief. The use of only small vehicles at all times 
is essential. 
We agree with the requirement that other 
construction sites should be taken into account 
in the draft and final CTMPs (paragraph 6.14). 
Neighbours must have adequate opportunity to 

Noted. Consultation on the draft CTMP will be 
undertaken as part of the statutory 21 day 
consultation on the planning application.  
 
A CTMP can only be modified through the 
submission and approval of a revised document 
to the Council. 
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Respondent Name Response Council’s Response 
comment upon the draft and final CTMP. There 
must be a continuing obligation upon Applicants 
to advise and consult neighbours upon proposed 
modifications to the CTMP. 
We welcome the adoption of the CTMP 
template. 

South Kensington & Queen's 
Gate Residents Association 
(Caryl Harris) 

N/A Noted. 

The Markham Square 
Association (David Cox) 

We welcome the requirement for the submission 
of a draft CTMP with a planning application for a 
basement development (and indeed believe that 
this should apply to all significant 
developments). We also welcome the 
requirement that there should be a minimum 3m 
of carriageway to be kept unobstructed at all 
times wherever possible. The occasions when 
this is not possible should be very rare and very 
brief. The use of only small vehicles at all times 
is essential. 
We agree with the requirement that other 
construction sites should be taken into account 
in the draft and final CTMPs (paragraph 6.14). 

Noted. Consultation on the draft CTMP will be 
undertaken as part of the statutory 21 day 
consultation on the planning application.  
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Respondent Name Response Council’s Response 
Neighbours must have adequate opportunity to 
comment upon the draft and final CTMP. There 
must be a continuing obligation upon Applicants 
to advise and consult neighbours upon proposed 
modifications to the CTMP. 
We welcome the adoption of the CTMP 
template. 
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Question: [9] Do you have any comments on Noise, Vibration and Dust as set out in Section 6? 
 
Respondent Name Response Council’s Response 
Basement Force (Simon 
Haslam) 

Environmental Health general requirements 
Paragraph 6.22 
Can the Council please confirm if the inclusion 
of an S61 notice as part of a planning 
application is an absolute requirement . 
  

It is not an absolute requirement but the Council 
can serve a s60 notice covering the same 
issues. The next draft of the SPD will provide 
more details of these aspects that applicants 
should address at the planning application 
stage. 

Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia Rai, 
Karl Sternberg Geoffrey 
Dove MBE and SMERA 
 

An expert report is required by an 
acoustic/construction expert. This can be done 
in two ways 

An independent expert jointly instructed by 
the applicant and council (at the applicants 
cost)  

The Applicant produces a report, and 
the Council instructs an 
acoustic/construction expert (at the 
applicants cost) to check the report 
produced by the 

The expert report must deal with method of 
construction, equipment to be used during 

Noted. The Council has amended this section of 
the SPD to take comments on board. Please 
see response above (pages 28 to 31) to similar 
issues raised including use of planning 
conditions. 
 
The Council does not require an independent 
expert to check the reports submitted by the 
applicants as it has in-house expertise to do so. 
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Respondent Name Response Council’s Response 
construction, estimated sound levels, and 
mitigation to be used. 
Compliance with this report must be made a 
planning condition. Please see Appendix A for 
the types of planning conditions that other local 
authorities make.. 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted. 

Milner Street Residents' 
Association (Richard 
Grantley) 

Noise, vibration and dust 
  
Whilst we appreciate that the section on “Likely 
construction processes and mitigation” which 
was in the first draft SPD sits more logically in 
the draft Code of Construction Practice, please 
can you confirm that this has no effect on the 
strength and/or enforceability of these 
provisions. 

Noted. It is confirmed that this will not affect 
enforcement of the issue rather it will facilitate 
better enforcement as the expertise to deal with 
these issues on-site lies with Environmental 
Health.  

Self (Roy Burns) Para 6.1, in considering Construction Impact 
specifically states 
"The construction impacts relate to construction 
traffic, parking suspensions, noise, vibration and 
dust. ....... These cannot be adequately dealt 
with by a planning condition." 

Noted.  

The Council is seeking to deal with construction 
impacts proactively by asking for these details 
upfront. If the Council purely relied on conditions 
as suggested it would be a retrograde step to 
protect residential amenity in the Borough.  
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Respondent Name Response Council’s Response 
This is manifestly incorrect and all implications 
that construction impacts cannot be addressed 
by a planning condition should be deleted. I note 
that other civic authorities are able to impose 
planning conditions based on noise and 
vibration issues and see no reason why the 
Royal Borough should absolve itself from any 
responsibility for ensuring that its residents 
should not be protected from noise and vibration 
impacts. 

Seymour Walk Residents 
Association (Nigel Lax) 

This, together with structural issues, is the 
greatest cause of concern to residents. 
Much more needs to be done to control the 
unacceptable nuisance caused by basement 
development. This affects neighbours and 
members of the public using the highway over a 
lengthy period of time. We welcome the 
Council’s greater use of its powers under the 
Environmental Protection Act and the Control of 
Pollution Act. 
We strongly support the introduction of a 
requirement that all planning consents should 
be granted with a condition covering noise and 

Noted. One of the main objectives of the 
Council’s new policy restricting the extent of 
basement is to mitigate construction impacts. 
The Council has introduced a number of other 
measures including asking for detailed 
information on these issues at the planning 
application stage as set out in the Revised Draft 
Basements SPD.  Further changes have been 
made to the parts of section 6 relating to the 
noise, vibration and dust issues and a new 
Appendix 5 which includes a Checklist for 
applicants has also been included. 
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Respondent Name Response Council’s Response 
nuisance: a Construction Noise Reduction Plan. 

South Kensington & 
Queen's Gate Residents 
Association (Caryl Harris) 

N/A Noted. 

The Markham Square 
Association (David Cox) 

This, together with structural issues, is the 
greatest cause of concern to residents. 
Much more needs to be done to control the 
unacceptable nuisance caused by basement 
development. This affects neighbours and 
members of the public using the highway over a 
lengthy period of time. We welcome the 
Council’s greater use of its powers under the 
Environmental Protection Act and the Control of 
Pollution Act. 
We strongly support the introduction of a 
requirement that all planning consents should 
be granted with a condition covering noise and 
nuisance: a Construction Noise Reduction Plan. 

Noted. One of the main objectives of the 
Council’s new policy restricting the extent of 
basement is to mitigate construction impacts. 
The Council has introduced a number of other 
measures including asking for detailed 
information on these issues at the planning 
application stage as set out in the Revised Draft 
Basements SPD.  Further changes have been 
made to the parts of section 6 relating to the 
noise, vibration and dust issues and a new 
Appendix 5 which includes a Checklist for 
applicants has also been included. 

Tracey Rust Section 6 (Managing Construction Impacts) - 
bullet point 5; and Section 10 (Consolidated 
Applicant Checklist) at bullet point 5 under the 
heading Managing Construction Impacts” 
advises: 

The stage at which a S61 notice should be 
submitted will be clarified in the next version of 
the document. 
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Respondent Name Response Council’s Response 
“At the planning application stage, submit a S61 
‘Prior Consent’ notice for construction works to 
Environmental Health before starting 
construction” 
Notwithstanding the fact that this sentence is not 
terribly clear, surely it is unnecessary to require 
this to be done at application stage when there 
is no guarantee that planning permission will be 
granted. Can I suggest the bullet point should 
read: 
“Submit a S61 ‘Prior Consent’ notice for 
construction works to Environmental Health 
before starting construction” 
There will of course be ample time for an 
applicant to do this once permission has been 
granted given the time period needed to 
discharge pre-commencement conditions. 

 
  



62 
 

Question: [10] Do you have any comments on Section 7: Trees? 
 
Respondent Name User's response: Free-Text (formatted) Council’s Response 
Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia Rai, 
Karl Sternberg Geoffrey Dove 
MBE and SMERA 
 

No comment Noted. 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted 

Kensington Society (Michael 
Bach) 

Trees 

Previous para 7.5: should be reinstated – 
we are concerned about “speculative” 
felling of trees ahead of planning 
applications for a basement. These 
applications should be viewed more 
sceptically to ensure that trees are not 
felled unnecessarily. 

Paragraph 7.5 in the previous version 
stated “An existing dead or dangerous tree 
on-site which is considered to be of local 
townscape or amenity value wherever 
practicable should be replaced. In requiring 
the replacement, consideration will be given 
to whether the existing tree was causing 
significant damage to existing (not 
proposed) structures and if the same 
species or another species would be more 
suitable.”  
 
Policy CR 6: Trees and Landscape states 
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Respondent Name User's response: Free-Text (formatted) Council’s Response 
“The Council will require the protection of 
existing trees and the provision of new 
trees that compliment existing or create 
new, high quality green areas which deliver 
amenity and biodiversity benefits. 
 
To deliver this the Council will: 
 
a. resist the loss of trees unless: 

i. the tree is dead, dying or 
dangerous; 
ii. the tree is causing significant 
damage to adjacent structures; 
iii. the tree has little or no amenity 
value; 
iv. felling is for reasons of good 
arboricultural practise. 
 

b. resist development which results in 
the damage or loss of trees of 
townscape or amenity value; 
 
c. require where practicable an 
appropriate replacement for any tree 
that is felled; 
 
d. require that trees are adequately 
protected throughout the course of 
development; 
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Respondent Name User's response: Free-Text (formatted) Council’s Response 
e. require new trees to be suitable 
species for the location and to be 
compatible with the surrounding 
landscape and townscape 
 
f. require landscape design to: 

i. be fit for purpose and function; 
ii. be of a high quality and 
compatible with the surrounding 
landscape, and townscape 
character; 
iii. clearly defined as public or 
private space; 
iv. optimise the benefit to wildlife 
habitat; 
 

g. serve Tree Preservation Orders or attach 
planning conditions to protect trees of 
townscape or amenity value that are 
threatened by development.” 
 
The wording in the previous version of the 
Draft SPD was oversimplifying the 
provisions in the lead policy CR6 above 
which could be misleading rather than 
helpful guidance. It is considered that there 
is adequate protection of trees within Policy 
CR6 and also as most of the Borough is 
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Respondent Name User's response: Free-Text (formatted) Council’s Response 
within conservation areas and the extra 
protection for trees in conservation areas is 
stated in paragraph 7.1. 

 
Ladbroke Association (Sophia 
Lambert) 

Trees 

We have no particular comments on this 
section. But we are told that there have 
been cases where somebody thinking of 
building a basement has, a short while 
before putting in their application, 
conveniently discovered (and notified the 
Council) that a tree that might have 
interfered with the construction is diseased 
or unsound and needed to be removed. We 
hope that the Council’s arboriculturalists will 
be alert to such practices. 

Please see response above to similar 
comments made by the Kensington 
Society. 

Self (Roy Burns) N/A Noted 
South Kensington & Queen's 
Gate Residents Association 
(Caryl Harris) 

N/A Noted 

The Markham Square 
Association (David Cox) 

No. Noted 
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Question: [11] Do you have any comments on Section 8: Flooding? 
 
Respondent Name Response Council’s Response 
Environment Agency 
(Simon Banks) 

Revised Supplementary Planning Document 
Basements  
Thank you for your email dated 30 June 2015 
consulting us on the revised draft SPD for Basements. 
We appreciate the opportunity to comment. 
Overall we consider the guidance on flood risk within 
the SPD is clear and helpful. Section 8 of the SPD 
includes an accurate section on River and Tidal 
Flooding which explains the flood zones, the level of 
protection afforded by the Thames Barrier and river 
walls and that self contained basement dwellings are 
inappropriate in flood zone 3. This is followed by useful 
guidance on surface water flooding and critical 
drainage areas. We are pleased there are references 
to the current Strategic Flood Risk Assessment (March 
2014) and Surface Water Management Plan (February 
2014). This will enable applicants to access further 
detailed guidance for basements. 
Section 8.4 correctly identifies that self-contained 
basement dwellings are classed as ‘highly vulnerable’ 
development and not permitted in Flood Zone 3. In our 

The detailed response is noted with thanks. 
 
The SPD is providing guidance specific to 
basements. The comments have been 
noted and are considered more relevant to 
Local Plan Policy CE2: Flooding. The 
Council will take account of these 
comments when revising Policy CE2. 
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Respondent Name Response Council’s Response 
planning application and pre-application responses, we 
currently make a distinction on sites in Flood Zone 3 
depending on whether or not they lie inside or outside 
the tidal breach zone. This distinction has been made 
by adopting a risk based approach and reflects the 
likelihood of tidal flood risk in those areas which if 
outside of the breach zone, then the actual risk of tidal 
flooding is very low. 
When we are consulted on planning applications for 
self contained basement dwellings within Flood Zone 3 
and inside the tidal breach extent, we object and 
recommend that the local authority refuses the 
application on flood risk grounds. In 2012 we undertook 
a flood risk modelling study which mapped areas which 
would be at risk of flooding if flood defences along the 
tideway were to breach or fail. In instances where a site 
is shown as being within Flood Zone 3 from the River 
Thames but outside the area impacted by a 
breach/failure of the flood defences, we would not 
normally object to a self contained basement dwelling. 
 
It is your decision whether you wish to use or 
acknowledge our standard approach (i.e. recognising 
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Respondent Name Response Council’s Response 
whether the self-contained basement dwelling is inside 
or outside tidal breach) in this guidance. The 
requirements that are currently set out in relation to self 
contained basement dwellings in Flood Zone 3 could 
restrict redevelopment for some 
You should also note that if a new basement dwelling is 
proposed but will not be a self contained, i.e. has 
appropriate internal access to an upper floor above 
the breach level, we consider the proposal as ‘more 
vulnerable’ in line with the National Planning Policy 
Framework Technical Guidance. 
 
We are pleased to see that Table 1 clearly outlines 
when a Flood Risk Assessment will be required. The 
table states that a Flood Risk Assessment is not 
required in Flood Zone 1, however footnote 20 to 
paragraph 103 of the National Planning Policy 
Framework requires a site-specific FRA for: 
 all proposals of 1 hectare or greater in Flood Zone 1 
 development in Flood Zone 1 which has critical 
drainage problems (as notified to the local planning 
authority by the Environment Agency). 
We have not currently identified and notified RBKC of 
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Respondent Name Response Council’s Response 
any critical drainage problems, however it would be 
sensible to note this within the Table in case this 
changes in the future. It should be noted that areas of 
critical drainage problems (as identified by the 
Environment Agency) are different to "Critical Drainage 
Areas" (as identified within your Surface Water 
Management Plan). 

Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia Rai, 
Karl Sternberg Geoffrey 
Dove MBE and SMERA 
 

No comment Noted. 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted. 

Kensington Society 
(Michael Bach) 

Flooding It is noted that Kensington Society had no 
comments on this section of the Revised 
Draft SPD. 

 
Self (Roy Burns) N/A Noted. 
South Kensington & 
Queen's Gate Residents 
Association (Caryl Harris) 

N/A Noted. 
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Respondent Name Response Council’s Response 
The Markham Square 
Association (David Cox) 

No. Noted. 
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Question: [12] Do you have any comments on Section 9: Sustainable Drainage Systems? 
 
Respondent Name Response Council’s Response 
Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia Rai, 
Karl Sternberg Geoffrey Dove 
MBE and SMERA 
 

No comment Noted. 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted. 

Kensington Society (Michael 
Bach) 

Sustainable Drainage Systems (SuDS) 

There is a need to clarify how SuDS are 
achieved in front gardens, especially where 
permeability has not been required or achieved. 
The issue of “repaving” areas above front garden 
basements needs to be resolved and set out in 
this section. The most recent revision to the 
GPDO (Part F) would appear not to make this 
repaving permitted development. 
New guidance is needed which says: 
  
“Where basements are excavated under front 
gardens the finished product must secure 

The GPDO was altered in 2010 in respect of 
paving over front gardens. If the area being 
paved over is more than 5 sq m the GPDO 
requires that permeable paving is used for it 
to be considered permitted development. The 
Council will not be repeating the provisions of 
the GPDO in the SPD as these can change 
and the GPDO is the definitive place to look 
for them. 

The policy is clear with regard to the provision 
of 1m of soil and provision of SuDS. It does 
not differentiate between the front and the 
back. As the policy has not been in place 
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permeability so that rainwater run-off does not 
go straight to the sewers. If a 1m of soil is not 
provided then front garden must be permeable 
and/or provide for run-off to percolate into the 
soil.” 
  
Applicant Checklist 2nd Bullet and Para 9.2, 
line 7: After “connected” add “directly” – too 
many are connected to a drain going straight to 
a sewer! 

sufficiently long it is possible that the change 
in approach is not evident at present. 
Overtime monitoring will make the 
effectiveness of this aspect of the policy clear. 

Applicant Checklist 2nd Bullet and Para 9.2, 
line 7: - the paragraph is clear that it should 
be ‘connected’ to the unaffected part of the 
garden. It is not likely that this will be 
interpreted as connected to a drain going to a 
sewer. 

Self (Roy Burns) N/A Noted. 
South Kensington & Queen's 
Gate Residents Association 
(Caryl Harris) 

N/A Noted. 

The Markham Square 
Association (David Cox) 

No Noted. 
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Question: [13] Do you have any comments on Section 10: Consolidated Checklist for Applicants? 
 
Respondent Name Council’s Response Response 
Sonia Rai representing 
Councillor Professor Sir 
Anthony Coates, Sonia Rai, 
Karl Sternberg Geoffrey 
Dove MBE and SMERA 
 

It needs to include an expert report by a 
acoustic/construction expert 

The Council has made changes to the Revised 
Draft SPD on these aspects. It is expected that 
an acoustic expert will be needed to provide 
details set out in the checklist. 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted. 

Kensington Society (Michael 
Bach) 

Consolidated Checklist for Applicants 

Construction Method Statement, 5th bullet: 
Add reference to CL7(l) 
  
Appendix 2:   A Compact for Residents 
  
A compact is a formal agreement or contract 
between two or more parties, in this case an 
agreement on who will or should do what, where, 
when and how. 
It is an agreement on what the applicant 
will/should do, and what residents can 
reasonably expect from applicants and the 

Construction Method Statement, 5th bullet: 

Bullet point 5 has been removed as a 
different approach is being proposed in the 
next version of the document. 

Appendix 2:  

Noted. Phases will be added. 
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Respondent Name Council’s Response Response 
Council relating to basement development 
process. 
It should be in chronological order and divided 
into phases – this has been done for the 
applicant but not for residents – before making 
an application, before work begins and during 
construction. 

Ladbroke Association 
(Sophia Lambert) 

Residents’ checklist 

Seventh bullet point: we are not sure that 
everybody will understand what is meant by 
“permanent visual or other impacts”. We 
assume that you mean things like sky-lights, 
vents, noisy machinery etc. Perhaos (as we 
suggested) some examples could be given. It 
also needs to be made clearer that this is 
something that needs to be addressed at the 
planning application stage, not during 
construction (it might help if the residents’ 
checklist were broken up into chronological 
sections like the applicants section). 

Ninth bullet point: something seems to be 
missing in the second sentence – we assume 

It is considered that the term ‘visual impact’ is 
self explanatory. 
 
The bullet points will be classed into phases 
as noted. 
 
Ninth bullet point – wording will be improved 
to clarify the meaning. 
 
Tenth bullet – insert ‘normally’ as suggested. 
 
Eleventh bullet –Planning enforcement is not 
equipped to deal with noise related complaints.  
 
Party Wall Issues 
As noted it is not within the Council’s power to 
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Respondent Name Council’s Response Response 
words like “planning policy”. 

Tenth bullet point: the decision as to who 
pays for the surveyors is in the hands of the 
surveyors themselves. Although it is normal 
for them to decide that the developer will pay, 
there are coircumstances where this will not 
apply, for instance where the neighbour 
makes demands deemed to be unreasonable. 
So we suggest the insertion of “normally” at 
the beginning of the words in parenthesis. 

Eleventh bullet point: There should be a 
reference to noise in this bullet point. 

More generally, the compact is going to be a lot 
more useful if it includes appropriate material on 
noise etc on which the Environmental Health 
department are consulting. We realise that this is 
difficult as the two exercises are not in sync. But 
once the noise document has been finalised, we 
hope that the whole compact can be reviewed 
and updated as necessary. 
Our hope has always been that the Council 

get involved in Party Wall or damage related 
issues. The Council has worked to the limits of 
what is possible under planning powers. It is 
explicitly noted in paragraph 120 of the NPPF 
that “Where a site is affected by contamination or 
land stability issues, responsibility for securing a 
safe development rests with the developer and/or 
landowner.” 
 
Identification of the developer 
The Council has emphasised that applicants 
should engage with neighbours right from the 
start. It is not within the remit of the SPD to go 
further as suggested. 
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Respondent Name Council’s Response Response 
would – as recommended in our 2009 report – 
provide a comprehensive Code of Good 
Development Practice for developers of 
basements (and other large construction 
projects) which would be widely publicised and 
which developers would be invited to sign up to, 
with moral pressure from the Council. The 
“applicants” part of the Compact goes some 
considerable way towards this. We urge the 
Council to draft this section so that it can be 
promulgated as a separate code of practice that 
applicants could be invited formally to agree to 
adhere to when making their application. 
We note that some other Councils seem to be 
envisaging that their code of practice might be 
enforceable through a planning condition in 
certain circumstances. We hope RBKC will keep 
this under review and remain in the policy 
vanguard as regards making basement 
construction tolerable for residents. 
Party wall issues 
  
In our response to the earlier consultation, we 
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Respondent Name Council’s Response Response 
suggested that the compact should include 
advice on situations where the Party Wall Act 
does not apply. We can understand why the 
Council does not get involved in party wall 
issues, and also why it does not normally see 
itself as having any responsibility in respect of 
damage during construction, as this falls to be 
dealt with under the Party Wall Act. But in cases 
where the Party Wall Act does not apply, for 
instance where damage is caused to a building 
two houses away, the householder is left with no 
recourse except under common law. In these 
circumstances, we think that the Council should 
accept some responsibility for the welfare of its 
residents. At the very least it should encourage 
developers to apply party wall procedures to any 
claims for damage. Even better, in this legislative 
vacuum, would be a planning condition to this 
effect. 
Identification of the developer 
Where residents are forced to take legal action, 
they can find it difficult if the developer is not 
known and/or based in another jurisdiction such 
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Respondent Name Council’s Response Response 
as the Virgin Islands. We also think it important, 
therefore, that applicants should identify a 
plenipotentiary agent based in the UK who has 
full powers to deal with all legal issues both 
during and in the period immediately after the 
construction. Presumably from the Council’s 
point of view there would also be advantage in 
having a person in the UK with whom they could 
deal if problems arise. Here also we think that 
there is a case for a planning condition. 
 

Milner Street Residents' 
Association (Richard 
Grantley) 

Consolidated Checklist for Applicants  

 This is very helpful and we welcome the 
introduction of sub headings. 
We still consider that there should be a bullet 
reflecting the expectation that engagement with 
neighbours should continue throughout the 
project. 

Noted. 

The document has sufficient emphasis on this 
aspect. 

Self (Roy Burns) N/A Noted. 
Seymour Walk Residents 
Association (Nigel Lax) 

The requirement that the Applicant must retain 
the services of a chartered engineer for the 
duration of the project and the undertaking to 
engage a contractor with relevant experience are 

The requirement for applicants to retain a 
chartered engineer for the duration of the project 
is normally dealt with by a planning condition. 
Therefore it is not an item for applicants to ‘make 
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Respondent Name Council’s Response Response 
so important that they should be expressly 
included in the checklist under CMS, either in the 
second bullet point or as a new third bullet point. 

successful planning applications’ which is one of 
the main objectives of the SPD.  
It is not considered helpful to add items that are 
dealt with by conditions to the consolidated 
checklist. 
 

South Kensington & 
Queen's Gate Residents 
Association (Caryl Harris) 

N/A Noted. 

The Markham Square 
Association (David Cox) 

The requirement that the Applicant must retain 
the services of a chartered engineer for the 
duration of the project and the undertaking to 
engage a contractor with relevant experience are 
so important that they should be expressly 
included in the checklist under CMS, either in the 
second bullet point or as a new third bullet point. 

The requirement for applicants to retain a 
chartered engineer for the duration of the project 
is normally dealt with by a planning condition. 
Therefore it is not an item for applicants to ‘make 
successful planning applications’ which is one of 
the main objectives of the SPD.  
It is not considered helpful to add items that are 
dealt with by conditions to the consolidated 
checklist. 
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Question: [14] Do you have any other general comments? 
 
Respondent Name Response Council’s Response 
Caroline Rayman I have not been able to download your 

documents, but would take this opportunity to 
say how depressing your permanent residents 
feel about your u nceasing granting of absurd 
disruptive planning applications from offshore 
companies.   Our house actually shook during 
the last one, and now I hear you are about to 
allow two more in Dawson Place. No- one can 
understand why your committee does not say 
that no more underground developments will be 
permitted in the borough? 

Noted. The Council has to work within the legal 
remit of planning legislation. The Council cannot 
ban a certain form of development as this would 
be contrary to national policy. If the Council 
unreasonably refused planning permissions for 
schemes which otherwise complied with local 
and national planning policies these are very 
likely to be appealed. The applicants would then 
be able to get planning permission through the 
appeal process and the Council could also be 
liable to costs in such appeals. 
 

Christchurch Residents' 
Association (David Foord) 

Thank you for your letter today. If it is possible, it 
may be a good idea where owners/developers 
are planning such works on either side of a 
house which is not, restrict one of these projects 
until the first to apply has been completed. Just 
a thought. 

Noted. It is not within the legal remit of planning 
to require the stepped approach suggested. 
However, the Council does require that 
applicants consider the cumulative impacts of 
such development in mitigating construction 
impacts. 
 

Sonia Rai representing 
Councillor Professor Sir 

The policy does NOT comply with the noise 
policies from DEFRA, NPPF or CE6 or CL7 

The legal compliance of the lead policy CL7 has 
been tested at examination and has been found 
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Anthony Coates, Sonia Rai, 
Karl Sternberg Geoffrey Dove 
MBE and SMERA 
 

because it fails to control construction noise, as 
without a planning condition, noise can not be 
controlled 

sound. Response to using planning conditions 
has been provided in the relevant section above. 

Gerald Eve LLP (Neil 
Henderson) 

N/A Noted.  

Greater London Authority 
Development, Enterprise and 
Environment (Stewart 
Murray)... 

Thank you for your letter of 30 June 2015 
consulting the Mayor of London on the Royal 
Borough of Kensington and Chelsea's draft 
Basements Supplementary Planning Document. 
The Mayor has afforded me delegated authority 
to make comments on his behalf. 
The Mayor welcomes the SPD, especially the 
guidance on: 

 the protection of gardens, and 
especially back gardens in line with 
London Plan policy 5  

 the protection of trees in line with 
London Plan policy 21. The Mayor 
has a target to increase tree cover by 
a further 5 percent by 2025. This is in 
part to help address urban heat island 
effect and climate change adaptation 
in line with London Plan policies 5.9 

The Council notes with thanks that the Mayor 
welcomes the guidance in the Revised Draft 
SPD as listed in the bullet points. 
 
The Mayor suggests in the fourth bullet that the 
Council considers extending the guidance to the 
occupation stage, encouraging developers to 
consider the location of pumps and fans that 
may be required to ventilate a basement so as 
not to create noise nuisance. 
 
In relation to the above the Council has a 
separate policy CE6: Noise and Vibration in its 
Consolidated Local Plan 2015. Amongst other 
criterion Policy CE6 stated at c. “resist all 
applications for noise and vibration generating 
development and plant that would have an 
unacceptable noise and vibration impact on 
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and 5.10. 
 addressing flooding 
 the protection of the amenity of The 

Borough may consider extending the 
guidance to the occupation stage, 
encouraging developers to consider 
the location of pumps and fans that 
may be required to ventilate a 
basement so as not to create noise 
nuisance .  

 large sites 

In the noise, vibration and dust section and 
Section 6 the Council should consider 
referencing the Mayors 'The Control of Dust and 
Emission during Construction and Demolition 
SPG'. Similarly, Appendix 4 should -include a 
question on the use of Non-road mobile 
machinery, in line with the Mayor's The Control 
of Dust and Emissions during Construction and 
Demolition SPG'. 
 

surrounding amenity.” The Council also has a 
separate SPD on Noise which covers such 
issues. 
  
The Mayor of London’s - 'The Control of Dust 
and Emission during Construction and 
Demolition SPG' is referred to in the new 
checklist that is included in Appendix 5. It is also 
referenced in the Council’s Code of Construction 
Practice.  

GVA (Tom Edmunds) REPRESENTATION ON BEHALF OF 
NOTTING HILL GATE KCS LIMITED  
We write on behalf of our client, Notting Hill 

Noted. The Revised Draft SPD is considered to 
have the same degree of flexibility as in Policy 
CL7 and accompanying reasoned justification. 
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Gate KCS Limited, in response to the Council’s 
current consultation on the revised draft 
Basements Supplementary Planning Document 
(SPD). 
Notting Hill Gate KCS Limited [hereafter referred 
to as the owner], owns the properties at 
Newcombe House and at 161-237 Kensington 
Church Street. 
As the Council is aware, as part of the site’s 
comprehensive redevelopment, two basement 
levels of subterranean accommodation are 
proposed. The below ground space includes 
usable retail space, plant and back of house 
facilities (to minimise rooftop plant), vehicle 
parking, bicycle parking, storage, and ancillary 
support accommodation linked with the 
residential and office uses. 
Policy CL7 parts (a) and (b) restrict basements 
to a maximum of 50% of each garden or open 
part of the site, and to a single storey, 
respectively. 
Exceptions to criteria (a) and (b) of Policy CL7 
may be made on ‘large sites’, where they are 
‘wholly exceptional sites’, and the Revised Draft 
Basements SPD provides further information on 

The wording has a degree of flexibility and is not 
considered a “prescriptive, restrictive, and 
disruptive approach to assessing development.” 
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the characteristics of ‘large sites’. 
We have previously made representations on 
how the application of Policy CL7 relates to the 
proposals at Newcombe House by letter dated 
01 April 2015. These representations are made 
in this context, and the discussion on large sites 
set out within the revised draft SPD. 
In order for an "exceptional circumstances" 
policy to be effective it is essential that the 
characteristics of an individual site are assessed 
with flexibility in mind, as opposed to a 
prescriptive standard that would prejudice 
development on a purely arbitrary basis (in this 
case a 0.5ha threshold). We therefore welcome 
the omission of the 0.5ha ‘rule of thumb’ wording 
in describing the characteristics of a ‘large site’. 
In setting out examples of what is not a large 
site, we note the omission of ‘Duke’s Lodge’ and 
inclusion of ‘Allen House’. The omission of the 
former and inclusion of the latter provides 
greater distinction between the characteristics 
the SPD is seeking to define. 
Building on the need to ensure flexibility in 
decision-making and avoiding prescriptive and 
restrictive wording, it is essential that one of the 
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characteristics of a ‘large site’ discussed by the 
SPD – being large enough to accommodate all 
the plant, equipment and vehicles associated 
with the development of the basement within the 
site – is applied flexibly and assessed on a site 
by site basis, taking into account the constraints 
of the site and the impact the development will 
have on neighbouring residents and businesses 
alike.  
The purpose of Policy CL7 and the revised draft 
basements SPD is to ensure that when 
subterranean development is permitted, it is of a 
scale appropriate to the site and to ensure that 
disruption to the life of residents and workers in 
the Borough is kept to a minimum (or indeed 
mitigated).  
In certain circumstances the better outcome – in 
terms of both development programme and 
disruption to residents and businesses – may be 
to allow a limited amount of servicing of 
construction traffic to take place off site.  
It would be unsatisfactory to the Borough’s 
residents if construction activities were 
unnecessarily extended and disruption 
increased as a result of arbitrary restrictions 
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being placed on sites in a blanket, inflexible 
manner. This would be contrary to the intention 
of the draft SPD, which seeks to ensure the 
quality of life of residents is upheld. The 
inflexibility of the draft SPD also places an 
unnecessary burden on developers, with the 
consequence of potentially rendering schemes 
unviable.  
Accordingly, wording needs to be introduced to 
ensure some degree of flexibility is offered in 
respect of this ‘large site’ characteristic, and a 
prescriptive, restrictive, and disruptive approach 
to assessing development is avoided. 
  

Highways England (Anup 
Shrestha) 

Thank you for your email dated 30 June 2015 
regarding the above application. 
Highways England has been appointed by the 
Secretary of State for Transport as strategic 
highway company under the provisions of the 
Infrastructure Act 2015 and is the highway 
authority, traffic authority and street authority for 
the strategic road network (SRN). The SRN is a 
critical national asset and as such Highways 
England works to ensure that it operates and is 

Noted. 
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managed in the public interest, both in respect 
of current activities and needs as well as in 
providing effective stewardship of its long-term 
operation and integrity. 
Highways England will be concerned with 
proposals that have the potential to impact on 
the safe and efficient operation of the Strategic 
Road Network (SRN). 
Having examined the above consultation 
document, we do not offer any comment to this 
proposal. 
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Historic England (David 
English) 

Royal Borough of Kensington and Chelsea draft 
supplementary planning document on 
Basements (June 2015)  
Thank you for the opportunity to provide 
comment on the Royal Borough’s SPD on 
Basements. As the Government’s adviser on the 
historic environment Historic England is keen to 
ensure that the conservation and enhancement 
of the historic environment is fully taken into 
account at all stages and levels of the Local 
Plan process. 
Comments 
Further to our advice dated 30th March 2015, on 
the previous draft of the SPD we are 
disappointed to note that you have not taken on 
board our comments regarding archaeology. 
While the reference in Para 34.3.63 (the 
reasoned justification of Policy CL7) does direct 
potential applicants to policy CL 4(g) of the Core 
Strategy, there is no reference to this subject in 
the SPD. Given the specific risk of basement 
excavations disturbing archaeology, which is 
especially high in archaeological priority areas, 
this is a surprising omission. We consider that 
leaving guidance on archaeology out of this 

The previous response from English Heritage 
(now called Historic England) stated –  
“it may help applicants to signpost the Royal 
Borough’s policies on archaeology in the SPD, 
as well as advising applicants where they can 
find guidance on assessing archaeological 
potential, and illustrating the location of 
archaeological priority areas within the 
Borough.” 
 
The Council responded to the above comment 
to state that “The Draft SPD is providing 
guidance on those aspects of adopted Policy 
CL7 where it would be beneficial to do so. It 
does not repeat guidance already provided in 
Policy CL7 or its reasoned justification. Para 
34.3.63 (reasoned justification of Policy CL7) 
signposts the relevant policy CL 4(g) of the Core 
Strategy in relation to protecting the setting of 
sites of archaeological interest.” 
 
The latest comment from Historic England to the 
Revised Draft SPD is taking their previous 
comment a step further and asking “that the 
document needs further work to provide 
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SPD is likely to make it harder for applicants to 
make successful planning applications and for 
the borough to make informed decisions. It also 
increases the risk of delays during the planning 
and building phases of developments if 
significant archaeology is discovered, which has 
not been identified at the appropriate stage of 
the process. We would emphasise the 
importance of the early assessment of 
archaeological potential to ensure applicants 
give this adequate consideration.  
To ensure that archaeology has been 
adequately addressed, we recommend that you 
signpost the Royal Borough’s policies on 
archaeology in the SPD, as well as advising 
applicants where they can find guidance on 
assessing archaeological potential (emailing the 
), and illustrate the location of archaeological 
priority areas within the Borough. 
Conclusion 
While Historic England supports the publication 
of this SPD we consider that the document 
currently does not help residents, applicants and 
developers sufficiently in achieving sustainable 
development as set out by the NPPF. We 

adequate guidance on the assessment of 
archaeological potential, and how to manage 
any identified impacts that basement excavation 
work cause. Without such guidance this SPD 
will fail to provide the more detailed advice 
commensurate that supplementary planning 
documents are intended to.” 
 
The Council has prepared the SPD with 
guidance from the NPPG including that “They 
should build upon and provide more detailed 
advice or guidance on the policies in the Local 
Plan. They should .....”Therefore the Council has 
avoided repeating policies and guidance already 
in the Local Plan. 
 
The relevant policy CL 4(g) is already 
signposted as noted in Historic England’s 
representation.  
 
Policy CL 4(g) states “g. require desk based 
assessments and where necessary 
archaeological field evaluation before 
development proposals are determined, where 
development is proposed on sites of 
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consider that the document needs further work 
to provide adequate guidance on the 
assessment of archaeological potential, and 
how to manage any identified impacts that 
basement excavation work cause. Without such 
guidance this SPD will fail to provide the more 
detailed advice commensurate that 
supplementary planning documents are 
intended to. 
Finally, it must be noted that this advice is based 
on the information provided by you and for the 
avoidance of doubt does not reflect our 
obligation to advise you on, and potentially 
object to, any specific development proposal 
which may subsequently relate to this or later 
versions of the Guidance, Appraisals and 
Management Plans, and which may have 
adverse effects on the environment. 
  
  
  

archaeological significance or potential.” 
 
Reasoned justification to the above policy states 
at paragraph 34.3.33 “Archaeological remains 
constitute the principal surviving evidence of the 
borough’s past, but are a finite and fragile 
resource. The destruction of such remains, by 
development, should be avoided to ensure the 
borough’s past is not lost forever.” 
 
The Council does not have any specific 
guidance in relation to basement development. 
The above requirement is triggered by any 
development within an archaeological priority 
area which are shown on the Proposals Map. 
The Council will not be reproducing certain 
constraints from the proposals map in the SPD 
as this will provide an incomplete picture of 
constraints. The Council expects applicants to 
use all relevant policies in the Local Plan when 
preparing planning applications and not just 
Policy CL7. The relevant policies differ from 
case to case and quite often are triggered by the 
constraints on the Proposals Map. 
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Kensington Society (Michael 
Bach) 

Q8: Routing of Demolition, Excavation and 
Construction Vehicles 
  
The Society strongly supports the last sentence 
of the blue advice – para 6.14 needs to match 
this (see comments above) Compare with last 
bullet in Q19. 
 
Previous Appendix 5: Environmental Health 
General Requirements 
  
In the interests of coordination between 
planning, highways and environmental health 
aspects of developing basements, this should 
be retained. 
Residents are not interested in different 
legislation/Departmental responsibilities, but in 
having a one-stop shop and a seamless service. 
Seeking to decouple planning and 
environmental health, when this has not been 
done for highways and traffic matters will be 
incomprehensible for residents wanting the 
benefits of this two-page non-technical 
summary. 

Q8 – Noted. 
 
Previous Appendix 5: Environmental Health 
General Requirements 
 
A new approach has been proposed in the next 
version of the Draft SPD to respond to various 
comments on mitigating noise, vibration and 
dust. This includes a checklist in Appendix 5 that 
applicants should submit along with the planning 
application. 
 
The main purpose of the Basements SPD is to 
assist applicants make successful planning 
applications in-line with the guidance in National 
Planning Practice. The items covered in the 
previous version of Appendix 5 are all covered 
by the Code of Construction Practice which is 
referred to in the Draft Basements SPD and as 
such there is no merit in duplicating this 
information in the Basements SPD.  
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Ladbroke Association 
(Sophia Lambert) 

General 
Format and distribution of the document 
We suggest that a full copy of the policy itself 
with its preamble is included as an annex (or 
linked in the online version), so that all the 
material is in one place. 
As we assume that the document will mainly be 
consulted online, we suggest that the document 
be designed as a web-based resource (with 
links etc) and not simply put on the Council 
website as a pdf copy of a paper document. But 
it will be important that paper copies are made 
available for viewing at Council offices, in 
Libraries etc. 
 
Integration with Code of practice on noise 
The document makes fairly minimal mention of 
noise, even though our survey showed that this 
is the biggest issue for neighbours. Policy CL7 is 
about reducing nuisance to neighbours and 
dealing with noise is therefore central to it. We 
remain strongly concerned that there is still 
insufficient integration with the Code of Practice. 
 
Definition of basement 

General 
There can be a number of other Local Plan 
policies that apply depending on the site. 
Therefore it is not considered helpful to replicate 
Policy CL7 as ‘all the material’ cannot 
definitively be in one place as suggested. 
 
The Council’s format of consultation documents 
has generally been favourably received. As such 
it will continue with the pdf version on-line. The 
Council does provide paper copies on request 
as Ladbroke Association is aware. The Council 
also always makes paper copies available in all 
local libraries and at the Town Hall. 
 
 
 
Integration with Code of practice on noise 
 
The document has a dedicated section on noise, 
vibration and dust and it is not accepted that it 
makes minimal mention of noise. As pointed out 
earlier one of the main objectives of Policy CL7 
(and restrictions on the extent of development) 
was to mitigate construction impacts (including 
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We are concerned that, so far as we can see, no 
guidance is given either in this document or in 
the policy on what constitutes a basement below 
the “prevailing ground level”, especially as so 
many houses in the borough are built on a slope 
with different ground levels at front and rear. It 
should be made clear that the lower ground 
level is what counts, this being the normal level 
of the bottom of the lower ground floor (except in 
cases where it has been dug out).. 

noise).  
 
In terms of the comments relating to noise, 
vibration and dust – these are dealt with in 
section 6 and in Appendix 5 and include several 
references to the Code of Practice. Applicants 
are expected to follow the guidance in the Code 
of Practice on these issues and it is not clear 
why it is considered there is insufficient 
integration with the Code of Practice. The 
Council does not consider that it needs to 
duplicate the Code within the SPD to make it 
integrated.  
 
Definition of basement 
Ladbroke Society is fully aware that this issue 
was discussed in great detail during policy 
formulation and examined by the Inspector.  
 
The examining Inspector’s report specifically 
notes this issue at paragraph 29 “It was said that 
the term ‘basement’ was not adequately defined 
in the Policy at 34.3.46. However, I think that it 
is a common sense and short definition; that it is 
clear to everyone what is meant; and that it is 
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capable of consistent interpretation. The Council 
told me that it has not had a problem with that 
definition over the last 10 years (although its 
current SPD’s title is ‘subterranean’ 
development). Any disputes will be rare and are 
unlikely to be resolved by a longer and more 
complicated definition (which itself could create 
problems of interpretation). Therefore, I consider 
that the definition is sound.” 
 
Therefore the Council cannot redefine 
‘basements’ as this has been discussed in great 
detail at the examination and it is not within the 
remit of the SPD to change the definition.   

Maeda Friederike I have seen a number of very erudite and 
technical responses to the above consultation . 
Perhaps it remains to me to make some brief 
general observation on the subject : 
Firstly I agree in all points with the submission 
made by Ms Sonia Rai . It shows that there is 
no legal obstacle to including regulations on 
noise in the SPD . Others have managed 
to do this , so why should we be lagging behind . 
If anything , because of the dense population  

The support for Ms Rai’s comments is noted and 
please see the Council’s response to Ms Rai’s 
comments. 
 
The policy reasoned justification already states 
that construction impacts are a material 
consideration in this Borough. 
 
‘Best practicable means’ is a term used by the 
Control of Pollution Act 1974. Changes will have 
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and development profile of our borough , we 
need stricter rules by which to control noise 
nuisance caused to surrounding neighbours 
ideally before it happens .  
 
Until there is closer co-operation between the 
relevant departments that are meant to regulate 
development in the borough (Planning , 
Environmental Health and Transportation and 
Highways). 
 
I feel it is necessary to include these clauses in 
the planning process as a material consideration 
 
During several meetings on basement matters in 
the recent past I have said this : legislation  
exists not for the benefit of the considerate and 
law-abiding developer . They exist to curb the 
worst excrescences of the "rotten apples" . And 
it is these rotten apples that can make life  
hellish for many , many residents , who have the 
misfortune to find themselves in close 
proximity to a rogue development . 
Rogue developers exist , because they are 
prepared to take a chance that a) they will not 

to be made to the legislation before the Council 
can stop using the term. 
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be discovered until work is under way , b) 
neighbours are often not aware of where to seek 
remedy for a bad situation , and c) aware of 
where there exists a laissez-faire attitude in the 
country , rogue developers will gravitate to such 
areas in the hoping get away with their 
shenanigans .  
Please let our borough not be one of 
those havens for the utterly ruthless and 
greed- driven , who care nothing for their 
neighbours , and just press ahead from one 
project to the next , leaving distraught 
neighbours in their wake . 
Very loud and repetitive, random noise can be 
very insidious . Imagine yourself as someone  
working from home (say an artists , a journalist , 
a lawyer , even a member of RBKC staff trying  
to get some work done during a work-at-home 
day ...) , as a mum with a baby or toddler to 
look after , or as someone housebound do to 
illness . Rogue developers do not keep to 
agreed timetables , to agreed construction 
methods , to CTMPs , in some cases even just 
do whatever  they like (including deep 
excavations) without pre-app talks or planning 
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applications .  
A planning department cannot divorce itself from 
construction noise problems simply by saying , 
oh that is a highway matter , or oh this is a noise 
and nuisance matter .  
Finally , please close the "best practicable 
means" loophole . A condition made , that 
includes that clause , frankly has no meaning , if 
you leave it to the developer to decide , what 
that is . For him/her that will be whatever is the 
cheapest option . Also , if enforcement is 
warranted , please do so swiftly and decisively .  
 
In summary : I urge you to include 
construction noise as a material 
planning consideration in the SPD . Other 
LPAs have demonstrated that it can be done 
. In this densely populated borough we need 
meaningful noise control , including decisive 
enforcement where necessary . 
I submit these comments for your consideration 
. 

Marine Management 
Organisation (Susan 

Thank you for inviting the Marine Management 
Organisation (MMO) to comment on the above 

Noted.  
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Davidson) consultation. I can confirm that the MMO has no 
comments to submit in relation to this 
consultation as it is not within our remit.  
If you have any questions or need any further 
information please just let me know. More 
information on the role of the MMO can be found 
on our website 
www.gov.uk/mmo  

Member, Sydney St. & 
District R.A. (R. Alexander) 

It is a very well researched and carefully 
considered document that, in my opinion, 
addresses the concerns of residents who will be 
in the near vicinity of a basement excavation. It 
sets a high standard that will need to be 
adheared to and, where necessary, enforced.  
An excellent SPD 

Comment noted with thanks. 

Milner Street Residents' 
Association (Richard 
Grantley) 

Appendix 2 : A compact for residents  
This reads very well. 
In the ninth bullet of the Residents’ Checklist, 
there is a word missing between the words “to” 
and “as” in the third line 
  

Noted. Appropriate words will be added. 

Natural England (Carla 
Jackson) 

Thank you for your consultation on the above 
dated 01 July 2015 which was received by 
Natural England on 01 July 2015.  

Noted. 
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Natural England is a non-departmental public 
body. Our statutory purpose is to ensure that the 
natural environment is conserved, enhanced, 
and managed for the benefit of present and 
future generations, thereby contributing to 
sustainable development. 
Natural England does not consider that this 
Revised Draft SPD poses any likely risk or 
opportunity in relation to our statutory purpose, 
and so does not wish to comment on this 
consultation. 
The lack of comment from Natural England 
should not be interpreted as a statement that 
there are no impacts on the natural 
environment. Other bodies and individuals may 
wish to make comments that might help the 
Local Planning Authority (LPA) to fully take 
account of any environmental risks and 
opportunities relating to this document. 
If you disagree with our assessment of this 
proposal as low risk, or should the proposal be 
amended in a way which significantly affects its 
impact on the natural environment, then in 
accordance with Section 4 of the Natural 
Environment and Rural Communities Act 2006, 
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please consult Natural England again. 
Nicholas Beytes I write to support the points made  by Councillor 

Professor Sir Anthony Coates, Sonia Rai, Karl 
Sternberg Geoffrey Dove MBE and SMERA 

Noted. 

Physic Triangle Residents 
Association (Margaret 
Thompson) 

I support the new basement SPD of RBKC Noted. 

Self (Roy Burns) N/A Noted. 
Seymour Walk Residents 
Association (Nigel Lax) 

We welcome this SPD generally, in support of 
the new basements policy CL7. We would like to 
see the new SPD brought into effect as soon as 
possible. 
As we have commented before, the prompt and 
effective enforcement of all these provisions will 
be essential. This will require greater levels of 
co-ordination within the Council (for example 
between planning and highways). 

Noted. 

South Kensington & Queen's 
Gate Residents Association 
(Caryl Harris) 

N/A Noted. 

The Markham Square 
Association (David Cox) 

We welcome this SPD generally, in support of 
the new basements policy CL7. We would like to 
see the new SPD brought into effect as soon as 
possible. 

Noted. 
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As we have commented before, the prompt and 
effective enforcement of all these provisions will 
be essential. This will require greater levels of 
co-ordination within the Council (for example 
between planning and highways). 

Jennifer Ware EVIDENCE OF EXPERIENCE OF A SUB 
BASEMENT DEVELOPMENT  
 
JUSTIFICATION FOR SRENGTHENED 
POLICY  
 
This is an account of what I was subject to from 
the construction at no. 21 Earl’s Court Square of 
a sub-basement 7.5m below the original 
basement level.  I live in the adjacent basement 
flat at no. 19.   
 
I believe my experience is far from unusual.  
Two significant changes in the Royal Borough’s 
policy is called for together with revision and 
updating of the Party Wall Act 1996. 
 
The development, commenced in Nov. 2011, 
was subject to the usual party wall agreement. 
 
DISTRESS  AND DISRUPTION 

Noted. The Council was made aware of these 
issues during policy formulation. The Revised 
Draft SPD seeks to limit damage and has 
specific guidance in paragraph 5.14 (h). 
 
In terms of the concluding suggestions 
regarding policy  

1. Paragraph 120 of the National Planning 
Policy Frameworks states “Where a site 
is affected by contamination or land 
stability issues, responsibility for securing 
a safe development rests with the 
developer and/or landowner.”The Council 
cannot stipulate compensation for 
damages as this is a civil matter. 

2. The Council requires that the 
Construction Method Statement is 
prepared by a chartered structural 
engineer. It also requires via a planning 
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I was told that the whole job would be finished 
within about a year.  But the schedule of building 
work was substantially extended and was finally 
signed off by the builder and the owner’s 
architect on 7th August 2014. 
 
The gross distress and disruption I experienced 
was way beyond what I was warned of by the 
Party Wall Agreement surveyors. In the event 
the excavation and other horrendously noisy 
building operations went on for months, and 
were repeated  again, and yet again, throughout 
2012 and 2013.  
 
Since the development was next door to my 
bedroom and sitting room the noise and 
vibration affected my flat far more than higher 
floors in no. 19.   Also with the thin walls 
exposed on the other side my flat was 
noticeably colder in the two winters, extra 
heating was needed. 
 
Noise and vibration from work on the farther 
sides and upper floors of the building was 
carried by the contiguous solid foundations into 

condition that the services of a chartered 
engineer are retained throughout 
construction. The Council relies on the 
professional integrity of chartered 
structural engineers who are bound by 
the Code of Conduct of their institute. 

3. It is not the purpose of the Basements 
SPD to lobby changes to the Party Wall 
Act. 
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my basement flat.  But this work was not subject 
to the party wall agreement. 
 
The constant drilling and often heavy banging 
made the adjacent rooms unusable during the 
day for any normal living purpose. I was driven 
from my bedroom six days a week at 8.00 for 
weeks on end by heavy drilling a few feet from 
my ear. 
 
When ‘road drills’ were used to excavate more 
foundations in the latter months of 2012 there 
were periods when it was impossible to be in the 
adjoining rooms, even for a minute. This led me 
on the 20th of  December to telephone 
Environmental Health.  The officer who visited 
agreed that the noise was unacceptable but he 
did not have the resources or equipment 
available to monitor it for the days needed to 
take action.  I could have insisted.  He visited 
the site and talked to the supervisor who said 
that it was an essential operation for completion 
of the project – to finish it by other quieter 
means would have considerably lengthened the 
time taken.  I accepted the noise as the lesser 
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evil. 
 
Drilling and excavation continued periodically 
throughout 2013 as plans were revised and the 
development extended to an area reaching 
under the pavement in front of the house.  Noise 
from fitting out the newly created rooms was 
continuous. 
 
When excavation work was under way the dust 
invaded my front rooms despite the measures 
taken by the builder to contain it and my 
windows being constantly closed.  Carpets and 
soft furnishings have been damaged. 
 
Worse was the dust from the cutting and drilling 
of stone and marble in the sunken garden at the 
back.  This was fine particulate silicate which is 
dangerous to the lungs.  It invaded everywhere 
and settled over my garden, acting like cement 
powder, hardening when it dried after rain.  It 
ground into the flooring of my rear dining/kitchen 
area. The continuous noise from this work made 
it intolerable to be in the back rooms. There is 
argument whether this comes within the party 
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wall agreement. 
 
Radio reception was interfered with by use of 
transformers and television reception frequently 
disrupted sometimes through the evenings.   
 
I was offered accommodation in a good hotel 
when the worst of the disturbance was 
expected.  But since there was no disturbance 
at night and I need to use my office for a large 
part of the day and till late in the evenings this 
would not have been practical or of any help.  
 
To my observation the builders carried out their 
instructions with  efficiency and were always 
considerate beyond expectation.  None of what I 
experienced can be laid at their door. 
 
Word of mouth gives me to believe that extra 
foundation work was required to underpin the 
party wall between no. 21 and no. 23.  The 
original structural survey to that side of the 
building had been cursory and was never 
checked by any statutory authority.  A very real 
disaster was averted by the quick action of the 
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builders.  I am also given to understand that the 
builders used their initiative to strengthen the 
underpinning to the party wall with my building. 
 
There was no monitoring of structural work at 
any stage.  There was no monitoring of noise or 
vibration at any stage. 
 
DAMAGE 
There is evidence of minor structural shift, 
registered by laser monitoring undertaken by 
Laser Surveys, for the entire depth of the house. 
 
There has been slight subsidence of the ground 
and foundations adjacent to no. 21 extending 
from the front basement area into the rear 
garden. This structural affect to the foundations 
was confirmed by a survey carried out by Alan 
Baxter Associates, Structural Engineers, who 
found evidence of ‘shallow dishing of the 
basement slab’ and that the party wall has 
settled slightly.   
 
Although the damage has not been gross it has 
caused alterations to internal features 
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throughout the flat which I have had to live with.  
There will be no compensation for some 
necessary repair work I have had to undertake 
myself in the meantime. 
 
Some examples of damage: 

 The kitchen floor now has a dip in it 
where water collects in a puddle 3- 4cm 
deep over a large area instead of draining 
as before.  It will have to be re-laid. 

 None of the many fitted cupboards 
throughout the flat close properly and 
doors and windows do not fit.  All need 
some degree of re-hanging but will never 
be the same.  The garden path and steps 
become small ponds when it rains or 
watered and will need relaying. 

 The kitchen sink and counter top will 
have to be re-installed on the level. 

 Cracks in walls and ceilings throughout 
the flat need substantial cosmetic repair, 
sections of bathroom and kitchen tiles 
need to be replaced.  A good deal of 
minor cracking has occurred as the result 
of vibration. 
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 One main drain inspection chamber cover 
(internal) rocks and smells are escaping, 
it will have to be re-seated. 

 Carpets and curtains will have to be 
professionally cleaned, some are 
damaged by ground-in dust. 

 Shifting of the front area steps will 
necessitate repairs and the gate, which 
now does not close, will have to be re-
hung, as will some doors to the under-
pavement vaults. 

 More structurally serious, two bath stone 
facia blocks have been displaced in the 
front bay.  They have, in Alan Baxter’s 
opinion, rotated as a result of slight 
settling and very slight lateral movement 
of the party wall, this displacement has 
not been caused by vibration.  These 
blocks will have to be re-seated, entailing 
a partial rebuild of the bay.  The front 
room will need to be evacuated whilst this 
is done.   

 
INSUFFERABLE DELAY 
Disagreement between the party wall surveyors 
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and the architect has now led to an insufferable 
delay before the restoration work can 
commence.  I have had to endure slum-like 
living for over three years and there is still no 
start date for the work.  It  is 12 months since 
the building work in 21 was signed off by the 
architect and builder.  The party wall surveyor 
for no. 21 does not fully accept, or possibly does 
not understand, Alan Baxter’s findings.   
 
Arbitration by a third surveyor may be 
necessary, causing yet further delay. 
 
CONCLUSION 
The horrendous noise, dust, vibration, the years 
of distress at the deteriorating state of my home 
and the inconveniences I have been subject to 
are not taken into account by the party wall 
agreement. The time all this will take to repair 
and the disruption in my life will not be 
considered in the party wall settlement. 
 
It will not be possible to fully rectify all the faults.  
Potentially some residual permanent damage 
will always be there. 
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POLICY 
1. There must be a statement that compensation 
shall be paid for the trauma experienced by 
neighbours and the time scale of the trouble 
caused. This is ignored in the Borough’s policy. 
Quality of life is recognised in the NPPF but not 
by the borough.   
 
2.  Also there must be a requirement that an 
independent borough or GLA engineer passes 
the plans and supervises the security of the 
structural aspects with a commitment to regular 
inspection of the work.  Engineers and architects 
employed by developers are not necessarily 
reliable.  Structural surveyors are not structural 
engineers.  In my case it appears possible that 
action by highly competent and responsible 
builders averted major structural failure.  
 
3.  RBK&C should commit itself to seeking a 
revision of the Party Wall Act to widen its scope. 
 

 
 


