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Questionnaire: Basements Supplementary Planning Document (SPD) - Feb 2015 
Question: [6] Do you have any comments on Section 5: Construction Method Statement and Appendix 3? 
 

Respondent Name Consultation Responses Council’s Response 
CRUMP I believe that the Construction Method Statement is 

not detailed enough and that Structural Engineers 
should be appointed by the council with their fees paid 
for by the applicant and a much more detailed 
evaluation undertaken about the long term impact of 
basement excavations. 

The Draft SPD has provided sufficient guidance for 
a thorough Construction Method Statement to be 
produced. The Council relies on the professional 
integrity of the Chartered Structural Engineer 
required to sign the CMS. Paragraph 5.3 provides 
discretion to the Council to consult an independent 
Chartered Structural Engineer (with expertise in 
historic structures) at the applicants’ expense. 
 

Norland Society 
(Clive Wilson) 

Our concerns relate to Listed Buildings: 
The SPD states: 
 
5.15 Policy CL7 (f) prevents excavation underneath 
listed buildings. Basement development is allowed 
generally under the gardens within the curtilage of 
listed buildings (provided all other requirements are 
also met) but not the building footprint..... 
 
Policy CL7 (f) clearly states: "not involve excavation 

Noted. Policy CL7 (f) cannot be compromised by an 
SPD as planning applications must be determined 
in accordance with the development plan i.e. Policy 
CL7.  
 
An SPD cannot supersede the development plan. 
Policy CL7 (f) does not preclude basements in the 
gardens of listed buildings. Paragraph 34.3.61 of 
Policy CL7’s reasoned justification refers. It is not 
within the remit of the SPD to introduce a new 



2 
 

Respondent Name Consultation Responses Council’s Response 
underneath a listed building". This policy statement 
should not be compromised in the SPD 
 
5.16 Assuming that a basement is feasible in 
engineering terms, there are two main issues that 
must be thought about when considering the design of 
the basement underneath the garden area. These are: 
 
a) The need to avoid, as far as possible, any 
disturbance to, or loss of fabric of the listed building. 
 
b) The way in which the access to the basement is 
arranged from the host property. The two points are 
related. 
Minimising disturbance and loss of fabric 
 
5.17 This can be achieved by positioning the 
basement away from the adjacent wall(s) of the listed 
building. The distance of the separation will depend on 
the proposed form of construction. If a stiff propped 
contiguous or secant piled wall is used, a structural 
separation of 1.5 to 2.0m is likely to be sufficient. If the 
basement is to be built in an open excavation, a much 

policy limitation precluding basements in the 
gardens or their links to the listed buildings. The 
points related to listed buildings were discussed in 
detail at the policy examination. 
 
The use of ‘generally’ in the Draft SPD is qualified 
by (provided all other requirements are also met). 
There is no general presumption in favour of a 
basement in the gardens of listed building as in 
each case the tests in the NPPF as well as the 
Council’s duty in the Planning (Listed Buildings and 
Conservation Areas) Act 1990 also apply. Text in 
paragraph 5.15 will be amended to state ‘may be 
possible’ rather than ‘generally allowed’. 
 
The Draft SPD is simply providing guidance on the 
additional information that should be included in the 
CMS in relation to proposals which involve a 
basement in the garden of a listed building. This 
includes a link to be formed connecting the 
basement to the main house. 
 
Paragraph 5.21 explains why stepped underpinning 
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Respondent Name Consultation Responses Council’s Response 
greater separation (possibly up to 5.0m or more) may 
be needed. 
 
Arranging the access from the house to the basement 
 
5.18 Forming a link from the lowest floor of the house 
to the new basement needs careful consideration. 
 
5.19 If the existing property has a basement or lower 
ground floor, the connection is likely to be more 
straightforward in structural engineering terms. 
 
5.20 A link will require an internal stair and possibly a 
lift to the level of the basement, and the construction of 
a below ground link corridor. It is likely that this will 
require part of the listed building to be underpinned. If 
a lift is proposed, a lift without a pit 
should be considered. 
 
Why is any link required? If a basement is to be 
allowed in the garden of a LB, - at some distance from 
the LB, why not insist on a separate access which 
would not require any underpinning and disruption? 

should be used. Planning legislation does not make 
listed buildings sacrosanct from change. The Draft 
SPD is explaining what the CMS should address to 
protect listed buildings from potential structural 
damage. An assessment of each individual 
proposal and any potential harm to the architectural 
or historic integrity of the Listed Building and its 
setting will have to be undertaken in every case. 
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Respondent Name Consultation Responses Council’s Response 
(unless the LB has an existing rear extension of a later 
date which would provide opportunity for a link without 
disrupting the fabric of the LB  
 
5.21 In this situation, the extent of underpinning and 
disruption to the existing fabric of the building should 
be limited to that reasonably required to form the 
connection. The underpinning should be stepped in 
accordance with good engineering practice to 
minimise any large discontinuities in the level of the 
underpinning of the existing foundations.  
We disagree. No direct connection to the LB should be 
allowed, so as to avoid any possibility of 
damage/disruption to the LB.  
 
5.22 The sketches in Appendix 3 show a possible 
arrangement of an access stair and link corridor to a 
piled basement in the garden. The basement is 
positioned several metres from the rear wall of the 
listed building. The actual details will depend on the 
spatial arrangement of the listed building. If the 
basement is beneath the rear garden and the house 
has a rear extension, it is normally preferable for the 

 
 
 
 



5 
 

Respondent Name Consultation Responses Council’s Response 
link to be formed in the extension. This enables the 
original fabric and layout of the host building to remain 
unaltered. In engineering terms, the access stair 
should be located to minimise the extent of 
underpinning required to the listed building, and the 
depths of the underpinning should be stepped to avoid 
sudden changes in founding levels where feasible.  
 
The stepped underpinning shown in Appx 3 would 
indicate a considerable disruption and potential 
damage to the original LB fabric, and is completely 
contradictory to the aim of avoiding any excavation 
under an LB, and the whole intent of CL7 (f). To allow 
any underpinning under the LB opens up the whole 
question of whether any excavation should be allowed 
under an LB. It can easily be imagined that special 
circumstances require this stepped underpinning to 
extend further and further under the "host" LB.  
 
Any underpinning under an LB should be resisted, on 
the basis that it conflicts with CL7 (f): Policy CL7 (f) 
clearly states: "not involve excavation underneath a 
listed building". This policy statement should not be 
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Respondent Name Consultation Responses Council’s Response 
compromised in the SPD 

Harriet Stevens I would have thought that the information contained in 
this section should have already existed! 

Noted. Some of the information is available 
elsewhere but it is considered helpful to include all 
the relevant information in one place. 

MacAulay No Noted. 
Royal Avenue 
residents (Martin 
Flash) 

Support the Council position Noted. 

Cynthia Oakes agreed Noted. 
Sydney St. & District 
R.A. (R. Alexander) 

Excellent and fully support it Noted. 

ASUC (Rob Withers) We would like to see recognition that ASUC members 
are one way of providing competent contractors. 
 
Similar to the way the Westminster guideline is written 

Noted. It is not considered appropriate to refer to 
trade bodies. Only professional bodies can be 
recognised in a Council document such as the SPD. 
  
 

Underpin & 
Makegood 
(Contracting) Ltd 
(Sharon Tindale) 

Westminster City Council write their guidelines 
recognising that using the Association of Specialist 
Underpinning Contractors (hereinafter called ASUC 
members provides the use of competent contractors. 

Noted. It is not considered appropriate to refer to 
trade bodies. Only professional bodies can be 
recognised in a Council document such as the SPD. 
  
 

robin purchas Paras 5.15/16 are seriously flawed. The ‘checklist’ in 
the introduction to section 5 states that ‘for listed 

Noted. The Draft SPD does not supersede Policy 
CL7 and the two need to be read together. It is not 
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Respondent Name Consultation Responses Council’s Response 
buildings in addition to all the guidance that normally 
applies, further guidance in paragraphs 5.14-5.22 
should also be followed and demonstrated in the 
CMS.’ Paragraphs 5.15/6 fall within that ‘further 
guidance that should be followed’. However, para 5.15 
states without qualification that ‘Basement 
development is allowed generally under the garden 
walls within the curtilage of listed buildings (provided 
all other requirements are met) but not the building 
footprint’ and ‘It may not be acceptable to form an 
underground link to the existing listed building if this 
creates a hard spot locally in the foundations.’ The 
guidance then goes on to consider the need to avoid 
any disturbance to or loss of the listed building and the 
way in which access is arranged from the host 
property. However, this is again open to misapplication 
and abuse. It should be made absolutely clear that 
there is no general acceptability of any basement 
development in the setting or curtilage of a listed 
building. Any such proposal will need to be tested 
against the appropriate policies in the LBA ss 16, 66 
and 72 and in the NPPF, as well as policies CL3 and 4 
of the CS. Apart from the prohibition under CL7(f) of 

considered necessary or helpful to restate what is 
already included quite clearly in Policy CL7 or its 
reasoned justification. 
 
The use of ‘generally’ in the Draft SPD is qualified 
by (provided all other requirements are also met). 
There is no general presumption in favour of a 
basement in the gardens of listed building as in 
each case the tests in the NPPF as well as the 
Council’s duty in the Planning (Listed Buildings and 
Conservation Areas) Act 1990 also apply. Text in 
paragraph 5.15 will be amended to state ‘may be 
possible’ rather than ‘generally allowed’. 
 
The Draft SPD is simply providing guidance on the 
additional information that should be included in the 
CMS in relation to proposals which involve a 
basement in the garden of a listed building. 
 
The Draft SPD is explaining what the CMS should 
address to protect listed buildings from potential 
structural damage. An assessment of each 
individual proposal and any potential harm to the 
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Respondent Name Consultation Responses Council’s Response 
basement excavation under the structure of a listed 
building including vaults, policy CL7(e) supported by 
paras 34.3.60-63 makes clear that any such proposals 
should be tested fully against the policy and approach 
set out above. It should be made clear at the outset 
that any harm to the significance of the designated 
heritage asset or its setting is unacceptable and will 
only be allowed exceptionally where there is proper 
justification demonstrated to comply with paragraphs 
132-134 of the NPPF. The present advice does not 
make this clear and should be revised. 

architectural or historic integrity of the Listed 
Building and its setting will have to be undertaken in 
every case. 

Susan Van Noorden Agree Noted. 
Victoria McNeile We approve Noted. 
Susan Johns No Noted. 
Ian Rickword See Comments on Section 1 Noted. 
Onslow 
Neighbourhood 
Association (Eva 
Skinner) 

The Association thinks that the issues associated with 
Noise,Vibration, Dust and Dirt should be dealt with 
under the CMS and not under the CTMS as is 
proposed by this SPD, for the following reasons: 
 
a) These matters are of vital importance to the 
neighbours and they involve the method that the 
development is going to take. The method will be 

a) Noise, Vibration and Dust are presented in a 
section titled ‘Construction Impacts’ as that is 
exactly what these issues are about. 
However, these are inherently linked to the 
CMS. Therefore the guidance for applicants 
at paragraph 6.17 states that mitigation 
measures in relation to Noise, Vibration and 
Dust should be included within the CMS. The 
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Respondent Name Consultation Responses Council’s Response 
about how the excavation is going to be dealt with, 
and the neighbours will want to know at this 
preparatory stage what machinery and plant will be 
used, what noise,vibration,dust and dirt will be 
generated, what steps the developer is taking to 
mitigate the environmental pollution, and how long it 
will last. And all these points can be usefully discussed 
and resolved in order to produce a CMS that satisfies 
the neighbours at this application stage. 
 
b) The CTMS deals with vehicle movements, and is 
not required to be fully determined at the application 
stage. It may be some months or a year later that the 
CTMS is finally determined, and this would be 
unsatisfactory for neighbours who will see that the 
very things that concern them most are not being dealt 
with at the application stage. 
 
c) The applicant will realise that there is no need to be 
specific about Noise,Vibration,Dust and Dirt at the 
application stage, leaving it to the final determination 
of the CTMS which may avoid the neighbours 
attention due to holidays. Further if the applicant has 

two sections will be cross referenced.  
b) A Draft CTMP is required with the planning 

application under the new Policy CL7. The 
comment relates to the past procedures. 

c) Detailed guidance is provided in the Draft 
SPD on how applicants should address 
noise, vibration and dust. If the applicants do 
not provide any information on these issues 
with the planning application, their proposal 
will not be in compliance with Policy CL7 (l). 
The Environmental Health department has 
powers to control these issues and this is 
stated in the SPD in the text relating to 
section 60 notices. 

Figure 4 – relates to steps to be taken to prepare a 
CMS and will not be amended as suggested. There 
is a dedicated section on pre-application 
consultation and this is considered sufficiently 
detailed. 
 
Bullet 3 – not all residents associations wish to be 
consulted on every application in their area. 
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Respondent Name Consultation Responses Council’s Response 
approval, subject to a satisfactory CTMS scheme, it 
will be very difficult for the Planning Department to 
stand up for the residents in face of an unsatisfactory 
CTMS which in itself will not get the publicity of the 
original application. 
 
In Figure 4 Actions by the Applicant: 
We would like a further bullet point added as follows: 
“Show how the questions raised by the adjoining 
owners,neighbours,the local Residents’ Organisation 
and others who may reasonably be affected by the 
proposals, have been answered to the satisfaction of 
those who asked the questions” 
 
We would like bullet point 3 amended to include the 
local Residents’ organisation. 
 
In A. Actions by the Applicant: 
The 3rd bullet point should start: ”Engage in 
consultation with adjoining owners, nearby residents 
and local Residents’ organisation to explain …………” 
 
In B. 5.7 Borehole Investigation: amend 1st sentence 

B 5.7 – cannot be amended as stated as that is not 
the purpose of the borehole investigation (title of 
this section). 
 
B5.12 – This is covered in 5.10 by digging 
appropriate trial pits. 
 
 
D. No change. See response above refer to 
paragraph 6.17. 
 
Details on mitigating noise, vibration and dust are 
set out in section 6. 
 
These details are presented in a section headed 
‘Managing Construction Impacts’ but it has been 
stated that when submitting a planning application 
they should be presented in a discrete section of 
the Construction Method Statement (CMS). 
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Respondent Name Consultation Responses Council’s Response 
to read “A site investigation must be undertaken to 
establish the ground conditions including any ground 
or basement floor slabs on which the building stands, 
the geological strata and the presence of the Water 
Table. It is particularly ………….” 
 
In B. 5.12 g) Ground Conditions including the ground 
floor or basement slab, if any 
 
In D. Construction Method Statement (CMS) 
para 5.13 add bullet point k) What plant and 
machinery will be required which will impact on the 
neighbours e.g.piling, compressors, pneumatic drills; 
the number os days that these will be used. What 
steps will be taken to reduce the noise, vibration, 
dust and dirt created by the use of this plant and 
machinery. Are there alternative methods of dealing 
with these matters 
 
We are not satisfied that these matters are dealt with 
under the CTMS. 

Knowles & 
Associates Ltd (Alan 

No comment Noted. 
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Respondent Name Consultation Responses Council’s Response 
Everett) 
Andrew Haworth-
Booth 

Para 5.15 - 'Basement development is allowed 
generally......' Listed buildings should be excluded 
from basement development to ensure that the original 
layout of the building is preserved. As drafted it is 
assumed that basement development of listed 
buildings is acceptable under all circumstances. This 
should be re drafted to make clear that there is no 
general acceptance of basement development of listed 
buildings. 

An SPD cannot supersede the development plan. 
Policy CL7 (f) does not preclude basements in the 
gardens of listed buildings. Paragraph 34.3.61 of 
Policy CL7’s reasoned justification refers. It is not 
within the remit of the SPD to introduce a new 
policy limitation precluding basements in the 
gardens or their links to the listed buildings. The 
points related to listed buildings were discussed in 
detail at the policy examination. 
 
The use of ‘generally’ in the Draft SPD is qualified 
by (provided all other requirements are also met). 
There is no general presumption in favour of a 
basement in the gardens of listed building as in 
each case the tests in the NPPF as well as the 
Council’s duty in the Planning (Listed Buildings and 
Conservation Areas) Act 1990 also apply. Text in 
paragraph 5.15 will be amended to state ‘may be 
possible’ rather than ‘generally allowed’. 
 
The Draft SPD is simply providing guidance on the 
additional information that should be included in the 
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Respondent Name Consultation Responses Council’s Response 
CMS in relation to proposals which involve a 
basement in the garden of a listed building. 
 

Sam Gordon Clark Have read this and am supportive of the Council's 
position. 

Noted. 

Sonia Rai Section 5 – Construction Method Statement 
This is drafted as a voluntary action by the applicant 
by the use of the word 'should'. It is submitted that 
should be mandatory, and thus "should" must be 
replaced by "must". Any applicant must comply with 
CL7 and therefore, providing such information, should 
be mandatory 
It is further submitted that a further paragraph should 
be added at paragraph 5.3 in the following terms: 
"the applicant must instruct and submit a report by an 
expert jointly instructed with the local authority at the 
expense of the applicant which shall include the best 
practicable means to conduct the works (including 
method and type of equipment as well as estimated 
maximum sound level) to minimise noise and loss of 
amenity to residents in the vicinity of the proposed 
works), and all works shall only be carried out upon 
the Council giving consent pursuant to section 61 

The section starts by stating “Applicants should 
demonstrate compliance with Core Strategy Policy 
CL7....”. Applicants are aware that it they do not 
comply with planning policies the outcome of their 
planning application is likely to be unfavourable. It is 
not considered necessary to replace ‘should’ with 
‘must’ in this instance. 
 
Points made with regard to new para 5.3 and 5.13 
(k) are already covered in section 6 of the Draft 
SPD. 
Section 6 provides sufficient detail on noise, 
vibration and dust. The Council is also producing a 
Code of Construction Practice (CoCP) which 
consider the comments made.  
 
The Council does not need to commission external 
experts jointly with the applicant on this issue as it 
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Respondent Name Consultation Responses Council’s Response 
Control of Pollution Act 1972, having based such 
consent upon the joint expert report" 
 
The reason why this is required is to comply with CL7 
and in particular with sub-paragraph (l) – "ensure that 
construction impacts such as noise, vibration and dust 
are acceptable for the duration of the works" 
 
In paragraph 5.13, it is submitted that a "k" should be 
added which includes the above term and to state that 
it is required to ensure compliance with sub-
paragraphCL7(l). It should also be remembered that 
loss of amenity (both during and after the construction 
works) is a relevant factor as to whether planning 
permission is given. 
Further the National Planning Policy Framework for 
England and planning practice guidance states that 
noise during construction is relevant to any planning 
decision and specialist assistance may be required [1]: 
 
How to determine the noise impact? 
Local planning authorities' plan-making and decision 
taking should take account of the acoustic 

has in-house expertise. 
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Respondent Name Consultation Responses Council’s Response 
environment and in doing so consider: 
• whether or not a significant adverse effect is 
occurring or likely to occur; 
• whether or not an adverse effect is occurring or likely 
to occur; and 
• whether or not a good standard of amenity can be 
achieved. 
In line with the Explanatory Note of the Noise Policy 
Statement for England, this would include identifying 
whether the overall effect of the noise exposure 
(including the impact during the construction phase 
wherever applicable) is, or would be, above or below 
the significant observed adverse effect level and the 
lowest observed adverse effect level for the given 
situation. As noise is a complex technical issue, it may 
be appropriate to seek experienced specialist 
assistance when applying this policy [my emphasis]. 
 
Further, most building works will be a statutory 
nuisance (pursuant to section 79 Environmental 
Protection Act 1990). While it is a defence that the 
best practicable means are being used to a statutory 
nuisance (section 80(7) Environmental Protection Act 
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Respondent Name Consultation Responses Council’s Response 
1990), Defra have stated that it is for a Court to 
determine the practicable means and NOT a local 
authority (see page 15, paragraphs 33 and 36 of 
attached document). 
 
Therefore, it is essential that an independent expert 
reports on the means of construction. 
 
[1]  
http://planningguidance.planningportal.gov.uk/blog/gui
dance/noise/noise‐guidance/ 

Gerald Eve (Joanne 
Rams) 

N/A Noted. 
 
 

Tracey Rust Section 5. Construction Method Statement 
 
 
It is accepted that a construction method statement 
(CMS) should accompany an application and the 
guidance will help applicants to understand what is 
required in such a document. However, the level of 
detail suggested in the SPD is unnecessary and 
unreasonable. 

The level of detail is necessary and entirely 
reasonable given the consequences could be 
serious structural damage to the application building 
and nearby buildings (given the extremely dense 
built up character of the Borough). 
 
The policy requires such consideration and the 
Council is mindful of other legislation and does not 
condition a CMS. The reasons behind CL7 (m) were 
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Policy CL7 (m) requires that development "be 
designed to safeguard the structural stability of the 
existing building and nearby buildings and other 
infrastructure including London Underground tunnels 
and the highway" 
 
The wording of the new policy is clear and provided 
adequate information is submitted to demonstrate 
compliance with criteria (m) of CL7 that should be 
sufficient. It should not be forgotten that structural 
matters fall under other statutory regimes as the 
Inspector made clear in his report following the public 
examination into new policy CL7. 
 
Page 21 of the draft SPD provides a list of what 
information should be provided in a CMS. This is clear, 
concise and reasonable. This information would be 
perfectly sufficient for the LPA to determine (under the 
Town and Country Planning Act) whether the 
information submitted satisfies the requirements of 
CL7 (m), i.e. no more than is necessary to 
demonstrate that the development has been 

presented at the examination and it is unnecessary 
to restate them here. 
 
Figure 4 provides a summary.  The following 
sections explain in more detail how to 
approach/provide the information noted in Figure 4. 
 
Section A only requires an undertaking to engage a 
suitably experienced contractor, unless a Contractor 
is already appointed. 
 
The degree of assessment required will depend on 
the extent of the proposal – however, it is a material 
consideration in Planning as to whether the 
basement may cause damage to adjacent 
properties. Many buildings in this Borough are listed 
and 73% of the Borough is within conservation 
areas. Such damage has a bearing on the Council’s 
duty in relation to listed buildings and conservation 
areas (preserve or enhance the character or 
appearance of conservation areas). All of this has 
already been explained and accepted by the 
Inspector at the examination for Policy CL7. 
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"designed to safeguard the structural stability of the 
existing building and nearby buildings ...... " 
 
To insist that a CMS should address each and every 
"sequential" step is wholly unreasonable. For instance, 
it is suggested in A (Actions by the Applicant) that 
evidence of appointment of a contractor should be 
provided in the CMS. 
 
It is premature to appoint a contractor when there is no 
planning permission in place and again this is putting 
unnecessary expense on an applicant even before 
they know whether planning permission would be 
given. 
 
To my mind this type of information/evidence should 
come after permission has been granted and before 
development commences through the imposition of a 
pre commencement condition particularly because a 
development might not commence for a year or two 
after permission has been granted. Indeed this is 
currently asked for in final CTMP's and of which 
makes perfect sense. Final CTMP's are of course 

 
This is covered by the Party Wall Act and is not for 
the Basements SPD to address. 
 
Pages 22-24 only provide supplementary 
information to meet the points noted in Figure 4. 
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already required to be submitted to the Council and 
approved prior to commencement of a development 
through conditions attached to a grant of permission. 
This is perfectly reasonable, understandable, and 
sensible and should be sufficient . 
 
No reasonable contractor would enter into an 
agreement with a client to do a (basement) 
development without a planning permission in place. It 
would be wasting their time and resources which I'm 
sure can be far better spent on development projects 
where permission has been given and where they are 
guaranteed work. Furthermore, this is not a material 
planning consideration at application stage. If it were, 
then ALL applications for development proposals 
should be accompanied by evidence that a 
builder/contractor has been approached/appointed. 
Bullet point 3 of Page 21 - Evidence of neighbour 
consultation is not needed to determine a planning 
application . Basement schemes should not be singled 
out. Icannot see how this will benefit Council Officers. 
If the Council consider it is necessary, then it should 
be asked for on ALL types of applications and not just 
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ones where basement development is proposed. 
 
There is a statutory duty on the LPA to advertise 
and/or consult on applications. Third party responses 
to the consultation process provide the Council with 
the necessary information required to assess the 
development and determine the application 
accordingly having regard to such responses . Indeed, 
this procedure is perfectly acceptable for all other 
types of applications. 
As stated in paragraph 3 of my letter, whilst it might be 
in the applicant's interests to consult with neighbours 
prior to submitting an application, it shouldn't be for the 
LPA to insist on evidence to prove that this has been 
done. Advising applicant's that it would be a good idea 
to do so would be sufficient. 
 
D Construction Method Statements (CMS) 
 
 
Paragraph 5.13 provides clear and concise information 
on what should be included in a CMS and the flow 
chart on page 21 provides the bullet points - these 
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should perhaps be put together. 
 
However criteria h) requires an assessment of short 
and long term movements. Such an assessment 
would need to be carried out by specialists at further 
expense to the applicant. To insist on that level of 
detail at the application stage where there is no 
guarantee that permission will be forthcoming is again 
unreasonable. 
 
Furthermore, not all planning permissions are 
implemented and some perm1ss1ons are not 
implemented until a year or two later. Surely an 
assessment of ground movement should only be 
carried out immediately prior to development 
commencing because movement can change in a 
short space of time particularly if a proposed 
development is in an area where considerable building 
works are taking place. If the LPA consider this to be 
absolutely necessary, it would be far more sensible to 
request it under a pre commencement condition 
immediately prior to development starting, again for 
the same reasons as before - a development might not 
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commence for one or two years. 
 
The sequential approach on pages 22 to 24 is 
unnecessary and much of it unreasonable for the 
reasons given above under the heading Section 5 
Construction Method Statements. 

ESSA (Anthony 
Walker) 

5.14 We consider that the CMS should address the 
assessment of historic or on-going movement, and 
that this should apply not only to the subject building 
but also to adjoining significant buildings and others 
within the area which, with an understanding of the 
geology of the site, might be affected by the proposals.  
 
5.15 As noted above, we consider that the basement 
development should not necessarily be allowed under 
gardens in general. We suggest that the wording be 
amended as suggested for 3.13 above. We do not 
agree that the most significant aspect is whether there 
is evidence of on-going movement. In the case of 
terraces in particular, changing the foundation of an 
individual element is likely to give rise to differential 
settlement between that and the historic fabric. In any 
case a study to understand fully the structure of the 

Noted. Agreed this will be revised to “Assess 
historic or ongoing movements”. 
 
The use of ‘generally’ in the Draft SPD is qualified 
by (provided all other requirements are also met). 
There is no general presumption in favour of a 
basement in the gardens of listed building as in 
each case the tests in the NPPF as well as the 
Council’s duty in the Planning (Listed Buildings and 
Conservation Areas) Act 1990 also apply. The text 
in paragraph 5.15 will be amended to state ‘may 
be possible’ rather than ‘generally allowed’. 
 
The Draft SPD is simply providing guidance on the 
additional information that should be included in the 
CMS in relation to proposals which involve a 
basement in the garden of a listed building. 
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subject building, and of any neighbouring structures, 
should be conducted so that the design of new 
foundations does not carry any risk to the historic 
fabric. This should include consideration of the degree 
of attachment of any ‘modern’ extension to the historic 
fabric, and whether that is likely to set up any 
movement. We note and support the statement that 
where there are risks the basement should not be 
attached to the host property. 
 
5.16 We are not sure that the diagrams in Appendix 3 
properly reflect the objectives of this paragraph. They 
appear to suggest that new access points can be 
attached and, at the very least, examples of what is 
not acceptable should be included. 
 
5.17 We welcome the guidance indicating that the 
location of the basement is very closely related to 
structural considerations and the risk of harm to 
designated heritage assets. First we consider that this 
must apply to adjoining properties and to elements 
such as garden walls, but very often the information 
submitted only shows the existing foundations with 

 
Paragraph 5.21 explains why stepped underpinning 
should be used. Planning legislation does not make 
listed buildings sacrosanct from change. The Draft 
SPD is explaining what the CMS should address to 
protect listed buildings from potential structural 
damage. An assessment of each individual 
proposal and any potential harm to the architectural 
or historic integrity of the Listed Building and its 
setting will have to be undertaken in every case. 
 
The guidance for listed buildings is in ‘addition’ to 
guidance provided in the preceding paragraphs of 
the SPD. Please refer to paragraph 5.6 and 5.13 
(c).  
 
The Council relies on the professional integrity of 
the chartered engineer signing the CMS and not on 
planning or conservation officers.  
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relevant details for the subject building and does not 
include adjoining structures. We are also concerned 
as to who will make the assessment and agree that 
the location is suitable. We think it unlikely that the 
average Conservation Officer will be able to do this. At 
the very least the engineer designing the works must 
provide an undertaking that he has considered this 
aspect and has taken all necessary precautions to 
avoid risk. 

Physic Triangle 
Residents 
Association 
(Margaret 
Thompson) 

Yes it is essential that the construction method 
statement is completed before submission of 
application and also that the council refuses to pursue 
it until it has been satisfactorily signed off by engineers 
AND local residents and their advisors who will be 
paid for by the applicants 

Noted. It is not proposed that the CMS is signed off 
by residents and their advisors. The Council relies 
on the professional integrity of the Chartered 
Structural Engineer who signs it. 

Bell Trial Pits 
5.10 Trial pits must be dug on all walls to be 
underpinned or have piled walls built close to them to 
establish the details of the existing foundations and 
their condition. The Engineer needs to decide on how 
extensive these trial pits need to be.  
 
 

The extent of trial pits needs to be appropriate to 
the proposals and the different types of structures. 
The document cannot provide further prescription 
on this. 
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Section 5.10 stipulates that trial pits must be dug on all 
walls that are to be underpinned. Within a residential 
property this is wholly unjustifiable at application 
stage. If implemented this would cause unnecessary 
disruption to the application property ahead of any 
planning consents being granted. Many of the 
underpinned walls in question could fall within an 
existing property and could be concealed by joinery, 
floor finishes and in some cases kitchen units. To dig 
trial pits in these instances would require removing all 
these items ahead of a planning consent being 
granted. 

Simpson The separation of CMS (section 5) and Managing 
Construction Impacts (section 6) gives the impression 
that the construction method can be addressed and 
opined on by the experts quite separately from the 
issues of noise, vibration and dust which are relegated 
to a discrete section without even cross-referencing. In 
practice they are inseparable from the construction 
methods proposed and reference to them needs to be 
incorporated in the text and flow charts in section 5 
even if the more detailed provisions remain in section 
6. The text of CL 7 l) should be set out at the 

The Draft SPD makes it clear that issues of noise, 
vibration and dust should be presented in a discrete 
section of the CMS. This is stated in section 6 
and will also be included in section 5.  
 
Ensuring adequate insurance is not a matter for the 
Council. This is for the owner and/or neighbours 
where the Party Wall Act applies. Paragraph 120 of 
the National Planning Policy Framework (NPPF) 
refers, it states, “Where a site is affected by 
contamination or land stability issues, responsibility 
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beginning of section 5 alongside CL 7 m). 
 
5.1 “…compliance with Core Strategy Policy CL7 
criteria (l) and (n)…” 
 
 
5.2 ‘Although the Council will need to be satisfied that 
the CMS has been thoroughly prepared and 
addresses relevant issues, they will rely on the 
professional integrity of the person…’  
 
Those preparing the CMS should be required to 
demonstrate adequate insurance for relevant risks; 
and, in cases where they have been responsible for 
material past contraventions of either CL7 or the SPD, 
they should not be accepted as responsible persons 
 
In Fig. 4 Include a reference to noise , vibration and 
dust in list of what the CMS should include. 
 
5.4 A. Include an obligation to provide all relevant 
information when consulting with neighbours/others. 
 

for securing a safe development rests with the 
developer and/or landowner.” 
 
Figure 4 – Agreed reference to mitigating noise, 
vibration and dust will be added. 
 
5.4A – The Council cannot make this mandatory 
through a SPD as this is not supported by any 
planning legislation. 
 
5.4B – Guidance provided has stated that a site 
investigation is carried out. 
 
5.6 – A visual assessment can only be undertaken if 
the person doing it is physically present. It is not 
clear how a physical inspection is different from a 
visual one. The following paragraphs present 
information on physical investigations. The heading 
will be altered to only refer to visual 
assessment.... 
 
5.7 – The borehole investigation is a short term 
investigation (typically 1-2 days) it does not 
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5.4 B b) age of the property and method(s) of 
construction 
 
5.6 Where needed there should also be physical 
inspection.  
 
5.7 The borehole work is frequently a source of 
substantial noise and vibration. Include an obligation 
to carry out this work in a way that minimises nuisance 
to neighbours. 
 
5.13 Include a cross reference to the CMS section on 
noise, vibration and dust. 
 
Ensure that CMS is publicly available from the time of 
the application. 
 
To what extent can the CMS be changed? How will 
neighbours be notified of any changes? What rights of 
redress exist if the applicant fails to comply with the 
CMS? 

command the same level of scrutiny and 
requirements as for the duration of construction. 
The Council has to strike the right balance and not 
impose unreasonable requirements. 
 
5.13 – Reference will be made in an appropriate 
paragraph with section 5. 
 
The CMS is submitted with the planning application 
and therefore is in the public domain alongside 
other submitted material. 
 
The CMS is not conditioned and can change if 
needed to address issues that arise during 
construction. Enforcement of the CMS is not within 
the planning remit. 
 
The Contractor will determine the final methods and 
sequence of construction together with the 
necessary temporary works. This cannot be 
controlled by Planning – it relies on the Party Wall 
Act and Building Control. 
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Thames Water 
Utilities Ltd (Mark 
Mathews) 

Section 5 – Construction Method Statement 
 
We strongly support the requirement for a CMS as 
there are many large diameter sewers that are located 
throughout the Royal Borough. Many of these sewers 
are Victorian in age. In some cases Thames Water will 
expect developers to fund assessments to ensure that 
construction activities do not undermine the structural 
condition of these assets and/or provide a clear 
demonstration that the loading placed on the assets is 
acceptable. 

Policy CL7 (n) requires basement development to 
safeguard the structural stability of the existing 
building, nearby buildings and other infrastructure... 
 
The Draft SPD sets out at on page 22 that a 
thorough desk study must be carried out and 
presented in the Construction Method Statement 
(CMS). As part of this desk-study (h) states 
“Underground infrastructure, particularly London 
Underground Limited assets, Main Drains and 
Utilities.” Therefore the Draft SPD is requiring the 
assessment of existing underground infrastructure 
(including drains) as part of the CMS. 
 

Self (Don 
Cruickshank) 

no Noted. 

London Basement 
(Stephen Merritt) 

Use of a competent contractor should be encouraged 
with site manager to hold SMSTS 5 day qualification. 
Site specific temporary work design should be held in 
addition to permanent work design both undertaken by 
qualified engineer. 
Trial pits are invasive and difficult to undertake if the 
house is occupied. A competent contractor can 

The extent of trial pits needs to be appropriate to 
the proposals and the different types of structures. 
The document cannot provide further prescription 
on this. 
 



29 
 

Respondent Name Consultation Responses Council’s Response 
undertake these at the start of a project and inform the 
project engineer so their design can be updated 
accordingly. 

Ladbroke 
Association (Sophia 
Lambert) 

Construction Method Statement 
 
We are concerned that this section is confusing 
because of the many overlapping checklists/lists of 
action. We attach at annex a redraft (in the form of a 
WORD document with tracked changes) that attempts 
to put the material in a more rational order, and in 
particular to include in the final section all the items 
that need to be in the CMS, as we think that this would 
make a really useful checklist. 
 
Paragraph 5.3: We welcome the retention of the 
Council's discretion to consult an independent 
Chartered Structural Engineer at the applicant's 
expense. However, we remained concerned that this 
discretion has, so far as we are aware, never been 
used. We know that when the Council previously 
consulted an independent engineer on a routine basis 
they never disagreed with the applicant's engineer. 
But things have changed since then and structural 

Noted. 
 
 
The Council will use its discretion to seek 
independent advice on a CMS where necessary 
and further definite rules as suggested are not 
considered appropriate. There is no evidence that 
the Council’s approach so far has not been effective 
in this respect. 
 
Paragraph 5.4 – The Council cannot stipulate that 
the same engineer is retained but only that a 
Chartered Structural Engineer is retained. 
 
Basements under Listed Buildings 
 
Cross reference to structural issues only in this 
section would be inconsistent with the design 
guidance for non-listed buildings the precede 
paragraph 3.14. 



30 
 

Respondent Name Consultation Responses Council’s Response 
engineers now have more experience of the problems 
that can arise in domestic basement extensions. There 
continue moreover to be a trickle of basement cases 
where really severe damage is caused to neighbouring 
buildings. We would urge the Council, therefore, to 
enlarge the criteria for consulting an independent 
engineer, perhaps by making it routine in cases of 
slope instability or flood risk. 
 
We were also struck by the statement at one of the 
preliminary meetings by a representative of Baxters 
that they audited CMSs for another organisation and a 
significant percentage were defective. We think that 
there would be considerable merit in the Council 
having a random selection of CMSs audited by an 
independent structural engineer. Auditing of this sort 
can be an excellent way of driving up standards, and 
we do urge that negative knee-jerk reactions to this 
proposal should be avoided. We appreciate that 
covering the costs of this could be problematic while 
keeping all applicants on an equal footing. But it might 
be possible to charge a small fee to all applicants 
under monitoring arrangements. 

 
Specifying that not all extensions are equal is not 
considered necessary. There is no general 
presumption in favour of a basement in the gardens 
of listed building as in each case the tests in the 
NPPF as well as the Council’s duty in the Planning 
(Listed Buildings and Conservation Areas) Act 1990 
also apply. The text in paragraph 5.15 will be 
amended to state ‘may be possible’ rather than 
‘generally allowed’. 
 
The suggested change in text for 5.18 is not clear. 
The preceding paragraphs have explained the issue 
such as at 5.15 (last sentence). Use of the word 
‘integrity’ is unclear as it can be structural, 
architectural or historic. All of these issues are 
addressed in the policy and the Draft SPD. 
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Paragraph 5.4: Problems can arise when one 
structural engineer does the CMS and another 
supervises the project, or when there is a change of 
engineer. Clearly changes may sometimes be 
necessary. But we strongly urge that the SPD make 
clear that the presumption should be that the same 
structural engineer should be used throughout, and 
that good reasons should be given for any change. 
 
We welcome in particular the requirements on 
limitation of damage to Category 1 or 2. 
 
Basements under listed buildings 
 
At the end of paragraph 3.14, add: "(but see 
paragraphs5.18-5.22). In those paragraphs it should 
be made clear that not all extensions are equal. Many 
are old extensions of value in their own right and as 
part of the historical interest of the building, and in 
such cases their fabric may be just as valuable. 
 
Paragraph 5.18 ought to explain why "careful 
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consideration" is needed, for instance by amending 
the sentence to "….to the new basement risks 
affecting the integrity of the listed building and 
therefore needs careful consideration". 

DP9 (Jeff Wilson) At paragraph 5.4, bullet point 1, it states that the 
Applicant should appoint a design team who have 
experience in the design of residential basements 
including a Chartered Structural or Civil Engineer 
experienced in the design and construction of 
basements in residential buildings. No mention is 
made of commercial or mixed use developments and 
the references noted are not applicable to such 
developments. 
 
As is the case throughout the SPD it is evident that it 
has been drafted predominately in relation to 
residential basement developments for dwelling 
houses, and should be updated to differentiate 
between small scale residential (individual dwellings) 
and medium to large scale development of all types in 
all cases where basement development is mentioned 
in order to make the guidance more clear . 

The same principles apply to all developments. The 
Draft SPD is written mainly for residential 
development as stated in the reasoned justification 
of Policy CL7 at paragraph 34.3.48 (last sentence) 
in relation to the growing numbers of basement 
applications “The vast majority of these are 
extensions under existing dwellings and gardens 
within established residential areas.” 
 
 
The SPD provides general guidance on what may 
constitute a large site. 

The Markham We very much welcome the provisions with regard to The Council will use its discretion to seek 
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Square Association 
(David Cox) 

the appointment of a chartered structural or civil 
engineer and the requirement that there should be an 
undertaking to retain the services of a chartered 
engineer for the duration of the project. We believe 
that these provisions should go further by requiring the 
appointment of an independent chartered structural 
engineer by the Council at the expense of the 
applicant in all cases, not just when the Council 
chooses (point 5.3). In addition, those preparing the 
CMS must have experience of residential basements 
and must be required to demonstrate adequate 
insurance for relevant risks; and an engineer should 
not be accepted as a responsible person where he 
has been responsible for material past contraventions 
of either CL7 or the SPD.  
 
The CMS should be available to the public from the 
time of the application. Can the CMS be changed? 
How will neighbours be notified of any changes? What 
rights of redress exist if the Applicant fails to comply 
with the CMS? 
 
As part of the site investigation in point 5.6, there 

independent advice on a CMS where necessary 
and further definite rules as suggested are not 
considered appropriate. There is no evidence that 
the Council’s approach so far has not been effective 
in this respect. 
 
The CMS is submitted with the planning application 
and therefore is in the public domain alongside 
other submitted material. 
 
The CMS is not conditioned and can change if 
needed to address issues that arise during 
construction. Enforcement of the CMS is not within 
the planning remit. 
 
5.6 – A visual assessment can only be undertaken if 
the person doing it is physically present. It is not 
clear how a physical inspection is different from a 
visual one. The following paragraphs present 
information on physical investigations. The heading 
will be altered to only refer to visual 
assessment.... 
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should also be a physical inspection where 
appropriate, which will be in most cases. 

DP9 Ltd (Matthew 
Gibbs) for Ilona 
House Securities Ltd  

It should be recognised that there will inevitably be 
overlap in the information contained in the CMS and 
CTMP and that all application documents should be 
reviewed in determining if there is sufficient 
information to address the relevant policy and 
guidance. 

Noted. All documents submitted should be 
consistent and will be considered in determining 
planning applications. 

Sebbage  
 
Mr T Tacchi and Mrs 
B Kunzl-Tacchi 
Tacchi 

Construction Method Statement (CMS): The CMS 
guidance, contained at section 5 of the draft SPD, 
should require applicants to explain the approach 
taken towards monitoring of the construction process, 
and require appropriate mitigation measures to be set 
out to address any potential impacts arising during the 
construction process. 

These aspects are normally addressed in the Party 
Wall Award. 

Austin Mackie CMS 
We do not object to the requirement to provide a 
detailed CMS. 
 
However, it is important that in considering planning 
applications supported by qualified reports, that the 
LPA relies upon these and does not question their 
integrity unless it has clear evidence to do so. 

Noted. 
 
The Council has the discretion to seek independent 
advice on a CMS but this is only in exceptional 
cases. 
 
The comments regarding development 
management procedures are not relevant to the 
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Unfounded third party representations do not 
constitute a valid reason to do so. 
 
Equally, nit picking of minor points in an otherwise 
extensive report, as seems to be happening, should 
not result in an application being rejected without 
consultation, especially when minor queries could 
easily be addressed through brief written exchanges 
that would not require fresh public consultation. 

contents of the Draft SPD. 

Cranbrook 
Basements (Kevin 
O'Connor) 

The distance of the separation between a listed 
building and basement in garden should be on a case 
by case basis quantified by the structural engineer. 

Noted. Guidelines are provided in paragraph 5.17 
but each case is considered on its own merits. 

Chelsea Society 
(Michael Stephen) 

5.2 Any professional person or contractor or 
subcontractor who has been responsible for a serious 
contravention of CL7 or the SPD should not be 
accepted as a responsible person for the purposes of 
any future CMS. It is to be expected that all 
professionals and contractors and subcontractors 
would be insured for all relevant risks, and the Council 
should require written evidence that they are, and that 
the insurance is adequate and is maintained for the 
duration of the works. 

5.2 The Council relies on the professional integrity 
of the Chartered Structural Engineer who signs the 
CMS. The Council is not aware of any Chartered 
Structural Engineer who has previously signed a 
CMS submitted with the planning application and 
has been found guilty of misconduct. Clearly if a 
Chartered Structural Engineer was found guilty of 
misconduct they wouldn’t be able to work in a 
professional Chartered capacity. The Council 
cannot dictate the contractors employed by 
applicants but the details in the Draft SPD should 
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make applicants/owners aware of the issues and 
the need to employ a professional team. As such 
the Council does not have the type of list 
suggested. 
 
Ensuring adequate insurance is not a matter for the 
Council. This is for the owner and/or neighbours 
where the Party Wall Act applies. Paragraph 120 of 
the National Planning Policy Framework (NPPF) 
refers, it states, “Where a site is affected by 
contamination or land stability issues, responsibility 
for securing a safe development rests with the 
developer and/or landowner.”

The Kensington 
Society (Amanda 
Frame) 

5. Construction Method Statement 
 
Box: Insert: "The applicant should" before the bullets. 
Fourth bullet: delete "normally" and after "applies" 
insert "to other buildings". 
 
Para 5.3: Line 4: Add at end: "or where there is 
disagreement between experts." 
 
Figure 4: Insert: "The applicant should:" 

Box: The blue boxes at the beginning of each 
section are a simple checklist for each topic and 
adding the word should is not considered 
necessary. 
 
 
Fourth Bullet – The change suggested is a stylistic 
one. No change. 
 
Para 5.3: Line 4 – This paragraph provides for the 
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Second box: add "should:" at the end of the heading 
Third box: Add "should" at the end of the heading. 
Fifth box: Add "should" after "Executive Summary" 
Omit the arrows – gives the impression that this is a 
sequence rather than a grouping of activities that may 
take place in parallel. 
 
A. Actions by the Applicant: Add introduction to list: 
"The applicant should:" 
 
First bullet: The structural engineer should be 
experienced with residential basements, including 
impact on listed buildings and party wall agreements. 
Line 4: After first sentence add: "This should include 
experience, where appropriate, with listed buildings 
and with party wall agreements." 
 
Third bullet: Consultation with adjoining owners and 
nearby residents: there is a need to explain: 
• when (ie the timing), 
• how much time is allowed for response (ie how soon 
replies are expected), 
• how consultation will be done (ie who will be 

Council to use its discretion. This will be assessed 
on a case by case basis and the suggested change 
is not considered necessary to use this discretion. 
 
Figure 4 – explains the steps taken to prepare a 
CMS and the word ‘should’ as suggested is not 
considered necessary.  
 
The arrows are intentional and are there to indicate 
a sequential process that one step feeds into the 
next. Council officers have experience of looking a 
number of CMSs and in some of them it is not clear 
that a logical sequence has been followed. 
 
First bullet:  
Refers to the experience of residential basements. 
Most basement proposals do not relate to listed 
buildings so including impact on listed buildings in 
each case is not considered reasonable. The 
Council cannot expect the structural engineer to be 
also a Chartered Surveyor (who is normally 
employed for drawing up Party Wall agreements).  
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consulted) 
• how it will written up (eg "they said", "our response 
is", "the changes we have made are" and "we have 
not accepted certain comments because") 
After first sentence add: "Where neighbours have 
engaged in consultation, to report this in full, rather 
than a selective summary, to indicate what changes 
have been made as a result of this consultation, and 
where these proposals have not been accepted to 
explain why." 
 
 
B. Pre-planning Work by the Design Team: 
(d) should this include hydrology or is that in (f)? 
 
Para 5.9: Upper Aquifer – this is a technical term – is 
that the water table? See para 5.13 (d) 
 
D. Construction Method Statement 
e) This should be specifying SUDS to avoid any run-
off from the site. 
 
f) This should include proposed mitigation measures. 

Third bullet – Details of pre-application consultation 
if amended will be done in section 2. Adding further 
details in the section on CMS detracts from the 
purpose of this section which is to provide details on 
the technical aspects of preparing one. 
 
B. 
(d) Hydrology - This is adequately covered in f. and 
g. 
 
Para 5.9 – The Council expects those preparing the 
CMS to be familiar with the term ‘Upper Aquifer’ but 
text will be added to explain this – they are 
effectively the same (water table and upper aquifer). 
 
D. 
e. Cross reference to section 9. SuDS will be 
added. 
 
f) Mitigation measures are included in the required 
Flood Risk Assessment (NPPF compliant). This is a 
technical section and the Council expects those 
preparing it to be familiar with the checklist in the 
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Para 5.14: This needs clarification that it applies to 
work to listed buildings as well as works to an unlisted 
building which affects an adjoining listed building. 
Add to third bullet: add at end: "itself or the impact of 
work to an unlisted building on an adjoining listed 
building." 
 
Para 5.15: Line 2: why is this qualified with 
"generally"? 
 
Para 5.22: See comments on para 3.14 above about 
rear extensions to listed buildings, which though not 
part of the original building are part of the listing. There 
is a need to clarify whether this is appropriate. 

NPPG in preparing a site specific flood risk 
assessment. 
 
Para 5.14 is specific to listed buildings. However 
Policy CL7 (m) requires safeguarding the structural 
stability of adjoining buildings. As stated earlier on 
that where listed buildings are concerned there is 
further guidance in addition to what normally 
applies. 
 
Third bullet is clear – it is about works to any listed 
buildings (even if these are adjoining).  
 
The use of ‘generally’ in the Draft SPD is qualified 
by (provided all other requirements are also met). 
There is no general presumption in favour of a 
basement in the gardens of listed building as in 
each case the tests in the NPPF as well as the 
Council’s duty in the Planning (Listed Buildings and 
Conservation Areas) Act 1990 also apply. Text in 
paragraph 5.15 will be amended to state ‘may be 
possible’ rather than ‘generally allowed’. 
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See response to 3.14 in the relevant section of 
responses. 
 
 

Basement Force 
(Simon Haslam) 

Yes 
See the comments in tracked changes on the 
enclosed Draft SPD. 
 
Main comments: 
 
Comment 12 
This comment applies to the text in the header at the 
start of Section 5, the text in Figure 4, and paragraph 
5.4 
 
The Draft SPD states it is a requirement to follow the 
suggested CMS sequence. This is beyond the 
requirement given in CL7. The SPD can recommend 
or suggest that the sequence in the SPD is used, but it 
is not a mandatory requirement. 
 
Suggested alterations to the wording used are 
provided in tracked changes in the Draft SPD 

Response to tracked changes is provided 
elsewhere. 
 
Comment 12, 14, 15, 16, 17, 18, 19, 20, 25 
 
The Draft SPD uses the word ‘should’. As explained 
in other comments use of ‘should’ is to provide 
guidance while ‘must’ is used to indicate a 
mandatory requirement. The Draft SPD is providing 
guidance on how to meet the relevant criteria of 
Policy CL7 and is not introducing new requirements. 
 
Comment 13 
Noted. (n) will be replaced by (m) 
 
Comment 21 
Use of the word ‘undertake’ will be reviewed and 
amended. 
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enclosed. 
 
Comment 13 
Throughout the paragraphs in Section 5. Construction 
Method Statement, the wrong criteria is given. It 
should be criterion 'm' not 'n'. 
 
Comment 14 
 
Paragraph 5.2 Requirement for non-technical 
summary. 
CL7 does not require a non-technical summary to the 
CMS and so the SPD cannot require that one is 
provided. The SPD can encourage or ask that 
applicants provide a non-technical summary and 
suggested wording to that effect is provided in tracked 
changes in the Draft SPD. 
 
Comment 15 
In respect of the third bullet of Figure 4 - Actions by 
applicant, which states: 
"Engage in consultation with adjoining owners" 
 

Comment 22 
Sufficient investigations as stated in the Draft SPD 
should be carried out and the change as suggested 
is not accepted. 
 
 
 
 
 
 
Comment 23 
Sections should be included to demonstrate 
geology and ground conditions. The change 
suggested is not accepted. 
 
Comment 24 
Clarification on the use of ‘should’ and ‘must’ in the 
document has been provided. 
 
Comment 25 
The word ‘must’ will be changed to ‘should’ in 
paragraph 5.7. 
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CL7 does not require applicants to engage in 
consultation with adjoining owners on the CMS. 
Therefore this cannot be given as a requirement in the 
SPD and should be replaced with the following: 
"Consultation is encouraged with adjoining owners 
 
Comment 16 
As to the third bullet in Figure 4 - Pre-planning work by 
design team, which states: 
 
"Carry out a site investigation to establish ground 
conditions and any groundwater levels." 
 
CL7 requires the basement, at planning stage, be 
designed to safeguard structural stability and that a 
report on ground and hydrological conditions of the 
site is included. Therefore, making it an absolute 
requirement to establish ground conditions by site 
investigations or to determine the nature of existing 
foundations goes beyond the scope of CL7. Whilst it 
would be nice to have site specific intrusive 
investigations, it should not be a requirement. 
 

Comment 26 
The word ‘must’ will be changed to ‘should’ in 
paragraph 5.10. 
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The wording should be changed as follows: 
 
"Carry out a site investigation to establish ground 
conditions and any groundwater levels unless 
technical, financial or amenity limitations preclude 
such intrusive works." 
Comment 17 
As to the fourth bullet of Figure 4 - Pre-planning work 
by design team, which states: 
"Determine nature of existing foundations." 
 
The same argument as that proposed at Comment 16 
applies and therefore the wording should be amended 
as follows: 
 
"Determine nature of existing foundations unless 
technical, financial or amenity limitations preclude 
such intrusive works." 
 
It should be noted that the basement walls, in the 
absence of specific information on foundation depths, 
can be designed for the worst structural case, i.e. that 
the foundations are shallow and that the basement 
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walls need to be designed to retain up to the existing 
ground level. This is standard engineering design 
practice and does not need to be stated in the SPD. 
Comment 18 
As to Figure 4 - Construction Method Statement 
(CMS) which states: 
"The CMS should provide the following:" 
 
CL7 does not state that the items listed in this box 
must be provided and so the mandatory require 
 
The wording should therefore be amended to read as 
follows: 
"The CMS would usually be expected , unless other 
limitations apply, to include the following:" 
 
Comment 19 
With regards to Figure 4 - Executive Summary box, 
CL7 does not require a non-technical executive 
summary to be included. 
 
The wording of this box should be changed to reflect 
CL7, as suggested below: 
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"*Executive Summary 
 
It is recommended that the Executive Summary 
includes: 
 
• A non-technical executive summary clearly stating 
that a sequential approach as shown in this flow chart 
has been followed. 
 
• The key elements of the report. 
 
• A clear statement concluding compliance with Policy 
CL7 (n)." 
 
Comment 20 
The third bullet of paragraph 5.4 - A. Actions by the 
Applicant, states 
• "Engage in consultation with adjoining owners.." 
This is written as a requirement. 
 
This is not in line with CL7 and needs to be amended 
to read as follows: 



46 
 

Respondent Name Consultation Responses Council’s Response 
 
"Consultation with adjoining owners and nearby 
residents to explain what is proposed, what the 
implications for adjoining owners and other residents 
will be and what mitigation measures are to be put into 
place is encouraged. Where neighbours refuse to 
engage in consultation, applicants are encouraged to 
provide evidence in the CMS that the relevant 
information has been provided to them." 
 
Comment 21 
The fourth bullet of paragraph 5.4 - A. Actions by the 
Applicant, the requirement to undertake to engage or 
provide evidence of engagement of an experienced 
builder or contractor is stated as an instruction. 
 
This requirement goes beyond the scope of CL7 and 
should be changed to read as follows: 
"Encouraged to undertake to engage or provide 
evidence of engagement of a builder or contractor 
experienced in the construction of basements similar 
to that being proposed on the site." 
 



47 
 

Respondent Name Consultation Responses Council’s Response 
Comment 22 
The Desk Study paragraph under paragraph 5.4 - B. 
Preplanning work by the design team provides: 
"A thorough desk study must be carried and presented 
in the Construction Method Statement. The desk study 
should establish at least the following:" 
 
Some of these items may not be of any use or may not 
be required because of other site inspections or 
intrusive site investigations. Therefore this should be 
amended to the following: 
 
"An adequate desk study must be carried and 
presented in the Construction Method Statement. The 
desk study should usually consider the following:" 
 
Comment 23 
Sub-paragraph d) of the Desk Study section under 
paragraph 5.4 - B. 
Preplanning work by the design team, provides: 
 
"d) The geology and ground conditions – overall 
sections should be drawn using information obtained 
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from the site investigation and British Geological 
Society borehole logs." 
 
Sections may not need to be drawn, depending on the 
available information and other considerations such as 
the site size and location. For example there is no 
need to draw sections if there is information from 
boreholes on site and the site is in an area of known 
consistent geology. 
 
This should be amended to read: 
 
"d) The geology and ground conditions – overall 
sections may be drawn using information obtained 
from the site investigation, British Geological Society 
borehole logs and other publicly available borehole 
information. The RBKC planning website contains 
large numbers of boreholes that have been submitted 
with previous planning applications that can be 
reviewed to give guidance." 
 
Comment 24 
The Site Investigation paragraph at 5.5 is too definite: 
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"The following site investigations should be carried 
out. The results of these physical investigations must 
be clearly presented with accompanying drawings and 
sketches including plans and sections to show the 
layout and details of the existing structure and 
foundations. These should be included in the CMS." 
 
Therefore this should be amended to the following: 
 
"The following site investigations would usually be 
expected. The results of any physical investigations 
should be clearly presented with accompanying 
drawings and sketches including plans and sections to 
show the layout and details of the existing structure 
and foundations. These should be included in the 
CMS." 
 
Comment 25 
Paragraphs 5.7 and 5.8 in relation to Borehole 
investigation states: 
 
"5.7 A site investigation must be undertaken to 
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establish the ground conditions including the 
geological strata and the presence of the Upper 
Aquifer. It is particularly important to distinguish 
between sites where the subsoil is clay and those 
where it is sand or gravel. The site investigation 
should be undertaken using boreholes on the 
application site. Variations in ground conditions can 
occur within close proximity therefore the borehole 
investigation should be undertaken at various 
locations spread across the site. 
 
5.8 Where underpinning is proposed in areas where 
the near surface subsoil is gravel, the depth of the 
borehole should be up to the London Clay. Where 
piling is proposed, the depth should be up to the depth 
of piling and 4 to 5 metres more." 
 
CL7 requires the basement, at planning stage, be 
designed to safeguard structural stability and that a 
report on ground and hydrological conditions of the 
site is included. 
 
Making it an absolute requirement to establish ground 
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conditions by site investigations or to determine the 
nature of existing foundations goes beyond the 
requirements of CL7 and should be removed. 
 
The following alternative wording is suggested: 
"5.7 Sufficient geotechnical, geological and 
hydrological information is needed to allow the 
engineering design to be developed to a stage that 
demonstrates that the structural stability of the existing 
building, nearby buildings and other infrastructure 
including London Underground tunnels and the 
highway will be safeguarded. Borehole investigations 
are a good way of obtaining this information and 
should be completed on site unless technical, 
financial, amenity or other limitations preclude such 
intrusive works In this instance a more detailed desk 
study and analysis of other existing nearby intrusive 
investigations should be provided. It is the appointed 
Engineer's responsibility to ensure that sufficient 
information has been provided to demonstrate that 
structural stability will be safeguarded. 
 
On sites likely to be near to changes in geotechnical, 
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geological or hydrological conditions or on larger site 
more than one borehole and / or input from 
appropriate geotechnical or hydrological specialists 
may be advisable. 
 
5.8 Where underpinning is proposed the depth of the 
borehole should usually be down to a level such that 
the new basement foundations can be safely 
designed. Where piling is proposed, the borehole 
depth should be down to the depth of piling and 4 to 5 
metres more." 
 
Comment 26 
 
Paragraph 5.10 in relation to 
 
Trial pits reads as follows: 
"5.10 Trial pits must be dug on all walls to be 
underpinned or have piled walls built close to them to 
establish the details of the existing foundations and 
their condition. The Engineer needs to decide on how 
extensive these trial pits need to be." 
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The wording above goes beyond the CL7 requirement 
to ensure that structural stability is safeguarded and 
should therefore be changed. 
 
The suggested alternative is as follows: 
"5.10 Trial pits should usually be dug on the walls to 
be underpinned or have piled walls built close to them 
unless technical, financial, amenity or other 
reasonable limitations preclude such intrusive works, 
to establish the details of the existing foundations and 
their condition. The Engineer needs to decide on how 
extensive these trial pits need to be." 
 
In the event that the depth of the existing foundations 
is not confirmed then the Engineer should complete 
the design assuming the worst case, that is, that the 
foundations are shallow and that the basement walls 
will need to retain to the full height of the next 
basement structure. That this is a requirement is 
standard engineering design practice and does not 
need to be detailed in the SPD. 

Richard Grantley This is one of the sections which we think could 
benefit from a general review of the use of the words 

The word ‘should’ is provided as guidance of what 
is desirable and is likely to result in a more positive 
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“should” and “must” from a lay reader’s point of view - 
for example paras 5.5 to 5.10. 
 
The most important omission from this section is the 
requirement, which appears in para 6.17, that the 
CMS should contain a discrete section on the 
proposed mitigation measures in relation to noise, 
vibration and dust to ensure compliance with criterion 
(l) of Policy CL7. The bullet points and paragraphs on 
consultation8 should also be expanded to deal with 
the nature and duration of the process, and the way in 
which comments received are to be reported on to the 
Council, as per our general comment. 
 
In our view, this should include a requirement to 
provide a copy of the draft CMS, or, at the very least, a 
draft of the discrete section on the proposed mitigation 
measures in relation to noise, vibration and dust9, to 
all affected neighbours10 before submission and to 
report to the planning department on the comments 
received and whether or not, and how, they have been 
incorporated. 
 

outcome for the applicant. It provides a degree of 
flexibility as such matters may not be feasible or 
suitable in every case. 
 
‘Must’ is provided as a mandatory requirement. This 
is normally provided for requirements which are 
already set out in Policy CL7. 
 
Noted. This section should cross refer the 
section on noise, vibration and dust. 
 
Details of pre-application consultation are provided 
in section 2. Adding further details in the section on 
CMS detracts from the purpose of this section 
which is to provide details on the technical aspects 
of preparing one. 
 
The first bullet point states under ‘Applicants 
Checklist’ – Submit a CMS with the planning 
application etc. This seems quite clear that a CMS 
should be submitted. 
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It is clear from para 5.13 that the submission of a CMS 
is mandatory but this is not as clear to the lay reader 
from the blue boxes on pp 20 and 21 nor from para 
5.1. The applicant must demonstrate compliance with 
Core Strategy Policy CL7 by submitting a clear CMS 
based on the guidance in the SPD. 
 
We support the proposal11 that the applicant be 
required to commission, at his/her cost, a report from 
an independent expert (instructed jointly by the 
applicant and the Council) on the best practicable 
means of carrying out the development and to 
commence works only after receiving section 61 Prior 
Consent based on the report - see also our comments 
on section 6. We suggest including this in a further 
paragraph (perhaps a new para 5.4) in the opening 
section on CMSs, as well as in section 6. 
In Figure 4, we suggest mentioning specifically, in the 
bullet point dealing with consultation under "Actions by 
applicant", those who back on to the property in 
question. This might also serve as a reminder that 
party wall arrangements may well be required with 
these neighbours, as well as those next door. In 

 
 
 
 
The box on page 21 is presenting the sequential 
steps to be taken in preparing a CMS. If applicants 
choose to ignore the guidance provided the Council 
is still obliged to look at the submitted information 
and form a view on whether or not it complies with 
Policy CL 7(m). Following the guidance should 
assist applicants in demonstrating compliance with 
Policy CL7.  
 
New paragraph 5.4 is not considered necessary. As 
explained in the response itself this is already 
covered in detail. 
 
Basements which extend below the water table 
(Upper Aquifer) can obstruct any potential flow of 
groundwater.  While water may flow around one 
basement, two or three adjacent basements can 
form a significant obstruction which may affect 
surrounding properties. Basements should not 
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relation to the CMS section of Figure 4 (and the 
checklist in para 5.13), please can you explain why the 
cumulative effect of other basement developments is 
specifically required to be taken into account only in 
relation to groundwater and not, for example, in 
relation to surface water. 
 
Para 5.4 A Please expand the third bullet to deal with 
our general comment about what should happen by 
way of consultation (duration, notice etc) and how the 
comments received are to be reported to the Council. 
As mentioned above, we suggest that affected 
residents are provided, as a minumum, with a copy of 
the discrete section on the proposed mitigation 
measures in relation to noise, vibration and dust12 
before the proposals are finalised. In the second 
sentence of that bullet, the applicant should specify in 
the CMS what information was provided to those 
neighbours who refused to engage. Refusal to engage 
should be judged by reference to the engagment 
procedure which has been specified i.e. failure to 
respond to a last minute email should not constitute 
such a refusal. 

affect the surface water flows from the site. 
 
Para 5.4A – See response on consultation above. 
Occasionally these may require Party Wall 
Agreements but this is generally not an issue. 
In para 5.6 (and 5.13 (d)) is reference to built and 
consented basements at the rear and sides of 
properties relevant? 
 
Paragraphs 5.4 B - 5.11 – Use of should and must 
will be reviewed. 
 
5.7 and 5.10 – It is not within the scope of the SPD 
to provide guidance on when the Party Wall Act 
applies. 
 
 
Upper aquifer will be explained in the text or by 
cross reference to 8.12. 
 
5.13 - If applicants choose to ignore the guidance, 
the Council is still obliged to look at the information 
submitted by them and form a view on whether or 
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Paras 5.4 B - 5.11 As mentioned above, this part of 
section 5 risks being a bit confusing for the lay reader. 
Para 5.4B says that a thorough desk study "must" be 
carried out13 - para 5.5 says that the "following site 
investigations "should" be carried out" and the results 
"should" be included in the CMS. In para 5.6, a "visual 
assessment...should" be undertaken and in para 5.7, a 
site investigation "must" be undertaken. Similar 
examples appear in paras 5.9 and 5.10. 
 
In para 5.6 (and 5.13 (d)), it might be helpful to refer 
specifically to built and consented basements at the 
rear and the side of the relevant property. 
 
In paras 5.7 and 5.10, applicants should be reminded 
that these initial works are likely to require party wall 
consent. They should also give advance notice of the 
carrying out of these works as they can be very noisy. 
Para 5.7 refers to the Upper Aquifer which is defined 
later in para 8.12 - as this seems to be the first time it 
is used, we suggest that the definition appears here or 
a cross reference to para 8.12 inserted. 

not it complies with Policy CL 7(m). It is not 
considered necessary to spell out any 
consequences. Each application will be decided on 
its own merits. 
 
The CMS is not conditioned and can change if 
needed to address issues that arise during 
construction. Enforcement of the CMS is not within 
the planning remit. 
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It would be helpful if para 5.13 spelt out the 
consequences of failing to include all the specified 
information in a CMS, especially the discrete section 
on the proposed mitigation measures in relation to 
noise, vibration and dust; para 5.13 (e) cross referred 
to section 9; and para 5.13 (f) contained a specific 
reference to the proposed mitigation measures. 
 
Most importantly, a new para 5.13 (k) should be added 
to reflect the requirement in para 6.17 that the CMS 
should contain a discrete section on the proposed 
mitigation measures in relation to noise, vibration and 
dust to ensure compliance with criterion (l) of Policy 
CL7. This should be required to be based on the 
guidance set out in section 6, and the independent 
report which we suggest should inform the section 61 
process, if that proposal is adopted. 
 
Please could you clarify why there is no requirement 
for an updated CMS pre commencement of works 
where there has been a significant gap between 
consent and implementation - construction techniques 
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might well have moved on during that period. This 
issue would be covered if section 61 Prior Consents 
were required as a planning condition for every 
development. 
 
[8] Including the blue box in Figure 4 on p 21 and third 
bullet under A on p 22; 
[9] or a separate paper dealing with these issues 
[10] not just adjoining owners who will have the benefit 
of the party wall process as well. 
[11] by Sonia Rai in her comments of 25 March 2015 
on the SPD (Sonia Rai's submission) 
[12] or a separate paper dealing with these issues 
[13] the word "out" is missing in the draft SPD - there 
are also a number of other typos which we assume will 
be ironed out in the final version. 

Juanita Tennyson-
d'Eyncourt 

Throughout this section, there is a contradiction 
between "should": … and "must": 
 
A thing cannot be simultaneously a suggestion and an 
obligation, and to muddy the waters here is pernicious, 
and another example of a bias against the interests of 
the people impacted by basement developments, by 

The word ‘should’ is provided as guidance of what 
is desirable and is likely to result in a more positive 
outcome for the applicant. It provides a degree of 
flexibility as such matters may not be feasible or 
suitable in every case. 
 
‘Must’ is provided as a mandatory requirement. This 
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not clearly stating the obligations of the applicants, 
and the standards they must uphold. Moreover, the 
only truly objective assessment possible of a CMS 
depends on the calculations being fully worked out for 
inspection and challenge. Calculations are nowhere 
mentioned in the whole of the document. 
 
As to your statement, "The Council will rely on the 
professional integrity of the person signing the CMS to 
ensure that the construction of the basement can be 
undertaken safely and will safeguard the structural 
stability of the existing building and other nearby 
buildings as required by the policy," this is merely an 
invitation to incompetence and corruption. With my 
own eyes I have read a CMS written by someone 
wholly unqualified to make any worthwhile assertions 
on any subject, which was accepted without demur by 
the council, despite its manifest incompetence and 
illiteracy. Unless fully worked drawings and 
calculations are provided at the earliest stages, neither 
the council nor the neighbours have a real chance of 
competently defending property that faces a serious 
risk of damage. 

is normally provided for requirements which are 
already set out in Policy CL7. 
 
It is not clear if the CMS referred to related to a 
scheme in this Borough and comment was made on 
its inadequacies at the time to the relevant 
authority. 
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ASRD Ltd (Gerald 
Eve) 

N/A Noted. 

 


