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Questionnaire: Basements Supplementary Planning Document (SPD) - Feb 2015 
Question: [14] Do you have any other general comments on the contents of the Draft Basements SPD? 

Respondent Name Consultation Responses Council’s Response 
Anthony Temple 1. A threshold necessity applying to much of the 

draft SPD is clarity that each use of ‘must’ and 
‘should’ is appropriate in its context. ‘Must’, 
connoting an imperative, mandatory requirement, is 
unmistakeable. Reading the SPD, ‘should’ 
presumably bears a different meaning from ‘must’ - 
but if so what is it? In some contexts use of ‘should’ 
may wrongly imply a degree of optionality where 
none is intended. This ought to be reviewed. 
 
2. It may well be that the drafting can be improved 
in that: 
(i) Some instances of ‘should’ better read as ‘must’ 
(ii) Some instances where ‘should’ is appropriate 
would be better expressed with a qualification or 
statement of appropriate circumstances, such as 
presently appears in 6.34: ‘Where practicable, the 
site should be isolated…’ 
 
The rationale ought to be that the reader can 

Noted. 
 
The word ‘should’ is provided as guidance of what 
is desirable and is likely to result in a more positive 
outcome for the applicant. It provides a degree of 
flexibility as such matters may not be feasible or 
suitable in every case. 
 
‘Must’ is provided as a mandatory requirement. 
This is normally provided for requirements which 
are already set out in Policy CL7. 
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Respondent Name Consultation Responses Council’s Response 
identify: what does the applicant have to do? (must) 
and what ought the applicant to do (should) in what 
circumstances? 
 
3. A possible option would be to provide an internal 
definition at the outset e.g. ’In this SPD ‘must’ 
refers to a requirement which is mandatory and 
‘should’ to one which is desirable.’ 

Marine Management 
Organisation (Angela 
Gemmill) 

Thank you for inviting the Marine Management 
Organisation (MMO) to comment on the above 
consultation. I can confirm that the MMO has no 
comments to submit in relation to this consultation. 

Noted. 

Highways Agency 
(Anup Shrestha) 

The HA is an executive agency of the Department 
for Transport (DfT). We are responsible for 
operating, maintaining and improving England's 
strategic road network (SRN) on behalf of the 
Secretary of State for Transport. 
The HA will be concerned with proposals that have 
the potential to impact on the safe and efficient 
operation of the SRN. 
We have reviewed the documents available and 
conclude that we do not have any comments at this 
time. 

Noted. 
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Respondent Name Consultation Responses Council’s Response 
CRUMP No Noted. 
HSE (John Moran) Thank you for your request to provide a 

representation on the above consultation 
document. When consulted on land-use planning 
matters, the HSE where possible will make 
representations to ensure that compatible 
development within the consultation zones of major 
hazard installations and major accident hazard 
pipelines (MAHPs) is achieved1 [1Planning 
authorities are advised to use HSE’s Planning 
Advice for Developments Near Hazardous 
Installations Information 
Package (PADHI+) to verify any advice given. 
Please see below for further information on 
PADHI+ including accessing the 
package.] 
 
We have concluded that we have no representation 
to make on this occasion. This is because your 
consultation request is not concerned with the 
potential encroachment of future development on 
the consultation zones of major hazard installations 
or MAHPs. As the request is not relevant for HSE’s 

Noted. 
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Respondent Name Consultation Responses Council’s Response 
land-use planning policy, we do not need to be 
informed of the next stages in the adoption of the 
above document. 

Transport For London 
(Richard McEllistrum) 

In regard only to the Construction Traffic 
Management Plan element of the proposed SPD, 
we request that it identify / highlight those locations 
where Transport for London will exercise their 
responsibility as Local Highway Authority, namely 
for all developments on, accessed by or affecting 
the Transport for London Road Network (TLRN). In 
addition, TfL has a duty under the Traffic 
Management Act (2004) to ensure that any 
development does not have an adverse impact on 
the Strategic Road Network (SRN), and should also 
be consulted on applications that would have 
similar impacts on the SRN. The Basements SPD 
should highlight that for those developments, and in 
the case of strategic developments, referable to the 
Mayor of London, additional regard should be had 
to the transport policies of the London Plan 
(Chapter 6), and TfL’s website guidance on TA’s / 
Construction Logistics Plans. 
 

Noted. 
 
At 6.15, after first sentence add: 
The Council will consult Transport for London 
on CTMPs that could impact on the Transport 
for London Road Network or the Strategic Road 
Network. These include CTMPs for 
developments on or adjacent to the Transport 
for London Road Network or Strategic Road 
Network or strategic development proposals 
that are referable to the Mayor elsewhere. 
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Respondent Name Consultation Responses Council’s Response 
We would suggest that paragraph 6.15 (page 32) 
should be modified to reflect that the CTMP ‘will be 
reviewed by the Transport and Highways 
Department, or, in the case of development on, 
accessed from, or affecting the Transport for 
London Road Network, or constituting strategic 
development, and referable to the Mayor of London 
– TfL Borough Planning, as part of assessing the 
planning application. The Transport and Streets 
SPD, which applies to all classes of development, 
provides further advice on reducing the impact of 
construction on the highway, and the London Plan 
(chapter 6) and TfL’s guidance on Transport 
Assessments and Construction Logistics Plans 
should also be referred to in the instance described 
above.’  
 
At Q23 (page 70), the Safer Lorry Scheme is 
referred to as a ‘Consultation’. This is no longer the 
case and the scheme has been approved and will 
come into force from September 2015. 

Norland Society (Clive 
Wilson) 

Make sure CL7 (f) is adhered to by not allowing any 
excavation under a LB for any purpose. 

Noted.  
Policy CL7 (f) is part of the Council’s development 
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Respondent Name Consultation Responses Council’s Response 
plan and applicants will have to comply to its 
requirements. The Draft SPD cannot supersede its 
requirements (or that of the development plan). The 
role of the Draft SPD is to provide further guidance 
on Policy CL7 and that is exactly what is provided.  
 
The objectives behind CL7(f) are explained in para 
34.3.60 and refers to addition of a new floor level 
underneath the lowest floor level of a listed 
building. 
 
Para 34.3.61 of Policy CL7’s reasoned justification 
provides some guidance on basements in the 
gardens of listed buildings. The Draft SPD provides 
further guidance on this aspect. 
 
Where listed buildings are concerned in every case 
the Council will also need to apply the relevant 
tests set out in the NPPF as stated in criterion (e) of 
CL7. 

Natural England 
(Hannah Bottomley) 

Natural England does not consider that this draft 
basements supplementary planning document 
poses any likely risk or opportunity in relation to our 

Noted. 
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Respondent Name Consultation Responses Council’s Response 
statutory purpose, and so does not wish to 
comment on this consultation. 
 
The lack of comment from Natural England should 
not be interpreted as a statement that there are no 
impacts on the natural environment. Other bodies 
and individuals may wish to make comments that 
might help the Local Planning Authority (LPA) to 
fully take account of any environmental risks and 
opportunities relating to this document. 
 
If you disagree with our assessment of this 
proposal as low risk, or should the proposal be 
amended in a way which significantly affects its 
impact on the natural environment, then in 
accordance with Section 4 of the Natural 
Environment and Rural Communities Act 2006, 
please consult Natural England again. 
 
We really value your feedback to help us improve 
the service we offer. We have attached a feedback 
form to this letter and welcome any comments you 
might have about our service. 
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Respondent Name Consultation Responses Council’s Response 
Harriet Stevens In conclusion, I am still horrified that a double 

basement excavation under a house with an 
existing basement, in a terrace, was ever given 
planning permission. I can attest, having lived next 
door to this development for nearly two years now 
(and it is still not complete), that the impact on my 
life and the lives of other neighbours has been 
unacceptable. I can't work in my house - the noise 
has been excessive. I have had constant problems 
with movement - doors and windows jamming 
closed and cracks appearing all over the house. 
Not to mention the impact on the environment in 
general. All of which takes my time and energy to 
remedy - something else that is constantly over-
looked. The neighbours to these developments are 
not in the process of enlarging their houses at the 
expense of others but it is inevitably time 
consuming for them to deal with Party Wall 
Surveyors and the Contractors to ensure that their 
property is not damaged in the first place and then 
to rectify the damage as it appears. Please, please 
can developments of this type be stopped? One of 
the greatest sadnesses of all this is that by the time 

Noted. The comment relates to permission that has 
been granted under the now superseded planning 
policy. The new Policy CL7 precludes 
developments such as the one described. 
 
Consultation comments such as the one made 
formed part of the reasons behind the new policy. 
The Draft SPD is seeking to provide more guidance 
on the adopted Policy CL7 and the comments do 
not relate to the contents of the Draft SPD. 
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Respondent Name Consultation Responses Council’s Response 
these developments are completed, the owners of 
the properties are so unpopular that no-one in the 
area wants anything to do with them!! Not exactly in 
the interests of community! 

Neville Buch It should be clear in the case of Listed Buildings 
that ALL structures within the curtilage that have 
been added to the original Listed Building are 
themselves Listed Buildings by virtue of the fact 
that their construction required Listed Building 
Consent - and they may not be built under. 

Noted. The definition of ‘Listed Buildings’ can be 
found in the Planning (Listed Buildings and 
Conservation Areas) Act 1990. The Draft SPD does 
not repeat the provisions set in various Acts. 

MacAulay Why are residents constantly having to pay the 
price of profits made by the developers of 
basements? If the Council is determined to 
continue the building of basements there should be 
a significant compensation scheme for residents 
whose quality of life is seriously impaired by 
construction work. 

Noted. The Council has adopted a new policy on 
basements (CL7) and it published the Draft SPD to 
address the impacts of such development on 
residents. The comment does not relate to the 
contents of the Draft SPD. 
 
The Council is not the one building basements. 
These projects can only be undertaken by the 
owners of the properties in question. The Council is 
legally required to determine planning applications 
in accordance with the development plan. If the 
Council refuses to determine planning applications, 
applicants/owners have recourse to an appeal 
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Respondent Name Consultation Responses Council’s Response 
process where their applications will be determined 
by an independent Inspector. This does happen in 
some instances where planning applications are 
refused. Some refusals are upheld on appeal while 
others are granted. 
 
The Council or the planning system cannot withhold 
granting of planning permissions unreasonably.  
 
 

Cozette Cordwell-Fry I have read the Article and totally support it. Noted. 
Royal Avenue residents 
(Martin Flash) 

Support the Council position to provide stronger 
control of developments 

Noted. 

Cynthia Oakes The plan is generally excellent, clearly laid out and 
sensible. It allows for reasonable development 
while protecting residents (and buildings) from 
undue disturbance. The only addition I would make, 
is to require scaffolding to be netted and alarmed. 
Recently on South Terrace (SW7 2TB) scaffolding 
was erected without either one, presenting both a 
security risk and allowing more dust to escape the 
site. Evidently there is no requirement (other than 
common sense) that scaffolding need be protected. 

Noted. The point raised is already covered. Para 
6.47 of the Draft SPD states in relation to mitigating 
potential dust, “Buildings should be enclosed with 
suitable scaffold sheeting.” 
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Respondent Name Consultation Responses Council’s Response 
Emma Henderson I found your online form completely baffling, I am 

sure many residents will simply give up trying to 
respond online, so I am writing to confirm that I 
have read your document in full and I support all 
the points raised in it. 

Noted. The Council received a number of on-line 
comments on the Draft SPD so the issue related to 
the on-line form is unclear from the comment. 

Romilly Leeper Please note that I have read the following 
document and support all your points. 
 
https://planningconsult.rbkc.gov.uk/consult.ti/BaseS
PD/consultationHome 

Noted. 

Dovehouse Street 
Residents’ Association 
(Gillespie Robertson) 

This is to confirm that we very strongly support all 
the points made by RBK&C in your latest 
consultation document. 

Noted. 

Sylvia Jay This is to let you know that I have read the 
consultation document 
rbkc.gov.uk/consult.ti/BasSPD/consultation Home 
and fully agree with and support the points you 
make. 

Noted. 

Stanley Feldman I support the proposed tightening of regulations on 
the construction of new basements in the Chelsea 
area. There must be much stricter regulation of 
their numbers being built at any time and of their 
size and their impact on local residents. 

Noted. 
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Respondent Name Consultation Responses Council’s Response 
Stephen Solomon I have read this document and am in full support of 

its points. And I have been a long term critic of 
these projects on the basis that my neighbours and 
I are at risk of adverse consequences whenever 
developers disrupt the borough with more and more 
of these projects, some of which have been 
disastrous: disruptive, poorly executed and 
damaging to other homes. 
 
Please ensure that the spirit and letter of the 
document remain respected despite whatever 
obstacles developers try to put in your way! 

Noted. 

Chelsea Equity LLP 
(Henry Woodruff) 

We want stronger controls on basements and we 
are thankful for the adoption of the Supplementary 
Planning Document on basements.  
 
We are concerned this is considered just a draft at 
the moment and are concerned developers may put 
in unreasonable objections. 
 
We support all the points in the document. 

Noted. 
 
Planning Regulations set out the process of 
producing Supplementary Planning Documents. 
The Council must adhere to these processes to 
adopt such a document. Producing and consulting 
on a Draft SPD is part of this process. 
 
The Council has adopted the new Policy CL7 on 
basements. This provides all the necessary 
requirements and the Draft SPD is providing further 



13 
 

Respondent Name Consultation Responses Council’s Response 
guidance on Policy CL7. 

Sydney St. & District 
R.A. (R. Alexander) 

This SPD is a much needed and welcome addition 
to the armoury for the protection of residents and 
our environment. 

Noted. 

Angela Neuberger I had thought new restrictions on basements were 
coming in in January, but I understand there are 
delays. I hope this is not a sign of weakening. 
 
There are so many arguments about this but 
uppermost is the structural damage to adjacent 
buildings, the soggy gardens in Notting Hill, 
overdevelopment of residential areas and I won't 
start on the noise and inconvenience for years (yes, 
it often is years) to neighbours. 

Noted. 
 
The Council has adopted the new Policy CL7 
Basements in January. 
 
The Draft Supplementary Planning Document as 
the name suggest is a ‘supplementary’ document. 
Its role is to provide further guidance on the 
‘adopted’ Policy CL7. 

Amanda Platt I have read the latest consultation to have tighter 
restrictions on basement developments and 
support the RBKC in this 

Noted. 

Christine Fanthome This is just to let you know that I have read the 
document on basements and I support all the 
points. 

Noted. 

Sylvia Smith I have read the final consultation on basements and 
support all the points 

Noted. 

ASUC (Rob Withers) We would like to see recognition that ASUC Noted. It is not considered appropriate to refer to 
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Respondent Name Consultation Responses Council’s Response 
members are one way of providing competent 
contractors. 
 
Similar to the way the Westminster guideline is 
written. 

trade bodies. Only professional bodies can be 
recognised in a Council document such as the 
SPD.   
 

Underpin & Makegood 
(Contracting) Ltd 
(Sharon Tindale) 

As answer 6 above Noted. 

Natural England (Gillian 
Fensome) 

We confirm that we have no comments to make 
concerning the Draft Basements SPD or Draft 
Transport and Streets SPD and would state that 
our only concern regarding such issues would be if 
they impact on designated sites. 

Noted. 

robin purchas The failure to make the position clear on 
designated heritage assets is a fundamental flaw in 
the SPD and should be properly addressed. 

Noted. 
 
The position on ‘heritage assets’ is very clear in 
Policy CL7 and the Draft SPD. Some heritage 
assets (listed buildings and conservation areas) are 
also covered by Planning (Listed Buildings and 
Conservation Areas) Act as well as the relevant 
paragraphs of the NPPF. 

Susan Van Noorden Much improved - you have undertaken careful 
consideration on all points and I hope that they 

Noted. 
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Respondent Name Consultation Responses Council’s Response 
willbe rigorously enforced. 

Victoria McNeile It should effect much needed improvements to the 
experience of wholesale development on our 
streets. Residents have borne the brunt for too 
long. 

Noted. 

Spence As a local resident, I think the continued use of 
property in the borough as a money making 
machine is wrong. We should restrict the 
development of basements to those with families 
that need extra room only. Not for commercial 
gain/speculation. There is not enough affordable 
accommodation in the borough and by restricting 
basement developments this will hopefully stop 
people using housing as a way of making money. 

Noted. Planning cannot intervene in the workings of 
the free market in the way suggested.  

Susan Johns This is to confirm that I strongly support all the 
points made by RBK&C in the latest consultation 
document on basements. There are never ending 
building works in residential streets and the new 
trend towards subterranean living areas is causing 
friction in neighbourhoods due the constant 
inconvenience and noise. 

Noted. 

Ian Rickword See Comments on Section 1 Noted. 
Lucinda Palmer I agree with all the points on the form. Noted. 
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Respondent Name Consultation Responses Council’s Response 
Rae Than Nyunt I have read the above consultation document and 

wish to advise that I strongly support all the points 
made therein. 

Noted. 

Maria Rita Phillips This is to say that I support all your points on 
Basements. 

Noted. 

Ruth East As a resident of Kensington and Chelsea I am 
writing to say that I support all the point sour 
forward in the Supplementary Planning Document 
which is being adopted. 

Noted. 

Christchurch Residents 
Assocaition (Victoria 
Jacobsen) 

This is to let you that I have read the above 
Document and SUPPORT all the points therein. 

Noted. 

Miles Preston As residents in Kensington and Chelsea we have 
read the Supplementary Planning Document on 
basements and support the council’s points. 
 
We are pleased that the Council is taking steps to 
control what has become a real problem over the 
last few years. 

Noted. 

Sue Biggs I wish to support the consultation paper considering 
controls on the construction of basements in the 
Royal Borough of Kensington and Chelsea and 
agree with all the points raised. In North Kensington 

Noted. 
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Respondent Name Consultation Responses Council’s Response 
especially there have been far too many basements 
being built without any consideration on the 
damage caused to adjoining properties and the 
environment. 

Brompton Association 
(Joanna Goodwin) 

I have read the document and support all points. Noted. 

Knowles & Associates 
Ltd (Alan Everett) 

Implementation has been extremely unclear and 
clumsy, such that it is not certain under what 
statute ‘Breach’ of CTMP guidelines suddenly have 
become criminal acts… CTMP’s written 18 months 
ago are being treated as though they are now 
subject to new legislation and enforcement, when 
previously these documents were put together on a 
‘best efforts’ basis. 
 
Enforcement needs to consultative rather than so 
heavy handed as is currently the case. 

Noted. 
 
The Council has adopted Policy CL7 after a 
prolonged duration of consultations and 
examination. Construction impacts related to 
basement development formed a significant part of 
the evidence behind policy formulation and this was 
accepted by the Planning Inspector. 
 
The Council is taking a firm stance in enforcing 
CTMPs to respond to the number of complaints it 
receives from the residents living in proximity of 
such development. If a CTMP has been agreed 
applicants are required to adhere to them. 
 
Now that the new policy is in place the Council has 
to determine planning applications in accordance 
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Respondent Name Consultation Responses Council’s Response 
with Policy CL7 and not the superseded policies. 
 

Andrew Haworth-Booth The draft SPD assumes that the development of 
basements in listed buildings is generally 
acceptable. It must be made clear that this is not 
the case and that applications for basement 
development of listed buildings will only be 
considered under under clearly defined exceptional 
circumstances (which should be included in the 
SPD). 

Noted. Text in para 3.13 can be improved for 
clarity to refer to the fact that this is subject to 
other considerations. 

Sam Gordon Clark Please get on with it as quickly as possible. Noted. Planning Regulations set out the process of 
producing Supplementary Planning Documents. 
The Council must adhere to these processes to 
adopt such a document. Producing and consulting 
on a Draft SPD is part of this process. 
 

Alastair Walton We are in full support of the above Noted. 
HTB Church (Mark 
Elsdon-Dew) 

We have read the Draft SPD on Basements and 
wish to see it include an important clarification. Like 
Policy CL7, in the light of the pattern of basement 
applications in recent years, it is framed with 
domestic extensions in mind. Indeed, no other 
examples are used in the SPD. Crypts are normal 

Noted. 
 
Whilst Policy CL7 and the Draft SPD apply to all 
basement development, para 34.3.48 reasoned 
justification of Policy CL& refers. It states, “....46 
planning applications in 2001, increasing to 182 in 
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Respondent Name Consultation Responses Council’s Response 
features of church buildings; they are spaces that 
remain subordinate to the main sanctuary space. 
But they are of an entirely different nature to 
domestic basements and require quite different 
guidance. It is clear that the SPD does not have 
them in mind. We would ask that a sentence is 
added, perhaps in the Introduction, to explain that 
the SPD does not apply to crypt developments. 

2010, 294 in 2012 and 450 in 2013. The vast 
majority of these are extensions under existing 
dwellings and gardens within established 
residential areas.” 
 
Policies are written for the type of development that 
occurs normally. Development of Crypts is an 
unusual case and as such will be dealt with on its 
own merits. In addition to the local planning policies 
for example if the Church is listed or in a 
conservation area, provisions in the Planning 
(Listed Buildings and Conservation Areas) Act as 
well as the relevant paragraphs in the National 
Planning Policy Framework (NPPF) may also 
apply. 
 
Some part of the Draft SPD may not be relevant o 
crypt development but other parts such as the need 
to consider construction impacts, structural stability 
apply so the disclaimer as suggested cannot be 
added. 
 

Gerald Eve (Joanne The Cadogan Estate The background of Cadogan Estate is noted. The 
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Rams)  

The Cadogan Estate is one of the largest single 
land holdings in London comprising 38 hectares of 
one of the capitals most fashionable districts 
stretching from Knightsbridge in the North to 
Cheyne Walk in the south and Cadogan Place in 
the east to Beaufort Street. 
 
Today, the Estate currently comprises some 3,000 
flats, 200 houses, 255 shops and stores, 6 schools 
and approximately 40,000 sq m of office 
accommodation. The shops and stores include 
world famous fashion names. In addition, the 
Estate also owns the Royal Court Theatre and 
Cadogan Hall, along with a number of hotels and 
public houses. 
 
As a result of these land holdings, Cadogan are 
extremely aware of the day to day practicalities of 
maintaining the efficient use and balance of land 
and buildings that make up a thriving community. 
 
Cadogan's underlying estate management 

Council has responded to the comments made 
under the relevant sections. 
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objectives can be broadly summarised as follows: 
 
• To ensure that buildings meet the expectations 
and requirements of occupiers and conserve the 
character and quality of the area; 
 
• To maintain an effective process of urban 
regeneration and enhancement through continued 
maintenance and creation of high quality buildings 
set in an attractive environment; 
 
• To strike the optimum balance between 
conservation and development whilst taking a long 
term view based on the husbandry of the Estate as 
a whole . 
 
In summary , the Cadogan Estate is not only a 
major land holder for this area of London but has 
taken, and is continuing to take, a responsible 
approach to the long term stewardship of the Estate 
and its role within the Royal Borough of Kensington 
and Chelsea. Due to the on-going management by 
Cadogan, the Estate has evolved to respond to 
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market demand which they are able to do through 
the flexible management of its portfolio. 
 
It is as a result of this background and experience 
that the Estate takes a great deal of interest in 
emerging planning policies as this clearly has a 
significant effect upon the Estates approach and 
ability of manage its land holdings. 
 
 
Consideration 
 
Generally, the Estate supports the Council's 
objective of ensuring that basement works are 
controlled and well managed to minimise 
disturbance to the wider surrounding area and local 
residents. We have reviewed the first draft of the 
Supplementary Planning Document for basements. 
Whilst we support the general guidance provided, 
we do have specific suggestions regarding the 
drafting of the document in order to ensure the 
interpretation of Policy CL7 is fully understood. We 
comment on this as follows: 
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Tracey Rust Likely construction processes and mitigation 

(paragraphs 6.21- 6.53) 
 
This is very helpful guidance for any applicant and 
contractor undertaking construction 
works. 
 
Conclusions 
 
Paragraph 193 of the NPPF advises that local 
planning authorities should "••••only request 
supporting information that is relevant, necessary 
and material to the application in question". 
 
An SPD should be a tool to guide and assist in the 
planning process . It would appear that the LPA are 
forgetting what the purpose of an SPD is with their 
current draft document. It should be a helpful 
document not used as a tool to make unnecessary 
and unreasonable demands on applicants so early 
on in the development process with requesting 
information/evidence which fall outside of the 
planning regime. Furthermore, it flies in the face of 

Noted. The Council is aware of the remit of SPDs. 
The requirements regarding basement 
development are set out in Policy CL7. The Draft 
SPD is providing further guidance on Policy CL7. It 
is not introducing new requirements. 
 
Given the numbers of planning applications 
involving basements and the range of issues 
involved, which were discussed at length in the 
hearings (lasting four and a half days) related to 
Policy CL7 examination it is considered that 
detailed guidance is required for such development. 
The Draft SPD is considered to provide the 
appropriate level of guidance needed. 
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the Government's policy to reduce the amount of 
information applicants need to provide with 
applications. 
 
The SPD is far too long, wordy and repetitive. It 
should be considerably condensed for the 
document to be a useful tool for proposals which 
include basement development. 

English Heritage (David 
English) 

Accordingly, we have reviewed this consultation in 
the context of the National Planning Policy 
Framework (NPPF) and its core principle that 
heritage assets be conserved in a manner 
appropriate to their significance, so that they can be 
enjoyed for their contribution to the quality of life of 
this and future generations. Having done this, 
English Heritage advises that we are generally 
content with the treatment of the historic 
environment within the booklets, with one 
exception. In our view these should contribute to 
the Royal Borough’s positive strategy for the 
historic environment, required by paragraph 126 of 
the NPPF. 
 

Noted. The Draft SPD is providing guidance on 
those aspects of adopted Policy CL7 where it would 
be beneficial to do so. It does not repeat guidance 
already provided in Policy CL7 or its reasoned 
justification. 
 
Para 34.3.63 (reasoned justification of Policy CL7) 
signposts the relevant policy CL 4(g) of the Core 
Strategy in relation to protecting the setting of sites 
of archaeological interest. 
 
Responses to comments on the Transport SPD are 
provided separately as part of that consultation. 
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We welcome the references to conservation areas 
and listed buildings in the Basements SPD. 
However, to clarify part e. of policy CL7, the 
document would benefit from making specific 
reference to the potential direct, secondary or 
indirect impacts on the Royal Borough’s 
archaeological resource. For example it may help 
applicants to signpost the Royal Borough’s policies 
on archaeology in the SPD, as well as advising 
applicants where they can find guidance on 
assessing archaeological potential, and illustrating 
the location of archaeological priority areas within 
the Borough. 
 
With regard to the Transport and Streets SPD we 
welcome the Royal Borough’s continued 
commitment to its public realm, which is an 
important feature in the Borough’s extensive 
conservation areas. To this end, we welcome the 
reference to your existing Streetscape guide in 
section (7.8) of the Transport and Streets SPD. You 
may also wish to add a reference to our publication 
Streets For All 
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(https://content.historicengland.org.uk/images-
books/publications/streets-for-all- guide-to-
management-of-londons-streets/streets-for-all-
london.pdf/) which illustrates many of the issues 
described in section 7.0 (Streetscape) of the SPD. 
 
Finally, it must be noted that this advice is based on 
the information provided by you and for the 
avoidance of doubt does not affect our obligation to 
advise you on, and potentially object to, any 
specific development proposal which may 
subsequently arise that relates to this or later 
versions of the Booklets, and which may have 
adverse effects on the historic environment. 

Physic Triangle 
Residents Association 
(Margaret Thompson) 

All the appendices seem very good if adhered to Noted. 

Jubliee Place 
Residents' Association 
(PCM Greig) 

This is to let you know that I have read the 
Council's proposals on the SPD for basement 
development and I agree and support all of them 

Noted. 

Knightsbridge 
Association (Gilbert) 

The Knightsbridge Association endorses the 
submission sent to you by the Kensington Society. 

Noted. 

Simpson See comments under 2. (Introduction) above. Noted. 
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Self (Don Cruickshank) Basement developments are a valuable addition to 

living space in the borough. It is interesting to note 
that in Clareville Grove there has been a return of 
families to houses to which a basement has been 
added. The basement changes a Victorian 
standard family house into a 21st century standard 
family house. This shift should be welcomed. 
 
The consultation document proposes many helpful 
changes – would that they had been in place when 
No 19 Clareville Grove built their basement next 
door. However, as analysed above, the CTMP 
proposals are unreasonable, bizarre in places and 
will only act to extend build times with no benefit to 
residents. 

Noted. 
Basement development can cause significant 
construction impacts. This has been established as 
part of policy formulation and accepted by the 
Inspector who examined the new Policy CL7. The 
section on CTMP seeks to reduce the traffic 
impacts and keep them to acceptable level. 
 
The comment does not explain which aspects are 
considered unreasonable and what can/should be 
amended in the Draft SPD on this aspect. 

London Basement 
(Stephen Merritt) 

The implication in your introduction is that all large 
scale excavations cause significant impact on 
neighbours. Whilst London Basement understands 
the need to regulate construction of basements, not 
all specialist basement contractors treat neighbours 
badly. Some contractors pride ourselves on trying 
to work with neighbours and local residents. 
 

Noted. 
 
Most basement development if not managed 
properly can cause unacceptable construction 
impacts on residents given the very densely built up 
and populated character of the Borough. This has 
been debated and accepted by the Inspector who 
examined Policy CL7 and the Draft SPD is not 
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It should be noted that the high number of planning 
applications in 2014 was driven by residents' fear of 
the basement policy being restricted. 
 
London Basement agrees basement development 
needs to be managed carefully - the 
encouragement of competent contractors would be 
a good start. 
 
Construction will always have an impact and whilst 
it can be managed to reduce disruption, getting the 
project completed quickly and safely should also be 
encouraged. 

seeking to open this debate. The Draft SPD is 
seeking to provide guidance on how construction 
impacts can be kept to acceptable levels in 
accordance with criteria k. and l. of Policy CL7. 

Ladbroke Association 
(Sophia Lambert) 

Please note that there are two annexes to this 
document: a Word document with tracked changes 
showing the non-material stylistic amendments we 
suggest to make the SPD more user-friendly; and a 
redraft of the Compact for Residents, prepared in 
association with the Kensington Society. 
 
Generally, we welcome the draft SPD, which picks 
up many of the points about which we have been 
concerned. It should provide a much better guide to 

Compact - Comments on the revised Compact 
submitted by Ladbroke Association have been 
considered and relevant points added to Appendix 
2. Many points raised relate to wider development 
management procedures which are outside the 
remit of this SPD. 
 
Tracked changes - It is not the purpose of planning 
policy consultations to get a view on stylistic or 
tracked changed amendments. The purpose is to 
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basement development than its forerunner, to the 
benefit of those unfortunate enough to live next to a 
basement construction project. 
 
Most of the document is admirably clear. However, 
we found the section on construction management 
plans rather muddling and think it would benefit 
from some restructuring. We have also suggested 
in the annex a number of other stylistic changes to 
make the document easier to read. 
 
General 
While we do not share the concern that use of the 
word "should" will be misunderstood as meaning 
that something is required, we do think it important 
for both owners/contractors and residents that it 
should always be made clear by the use of 
appropriate wording whether an item is a 
requirement or whether it is something non-
obligatory that those concerned are being exhorted 
to do. 

seek a view on the principles of what is being 
proposed. As such the Council will not be providing 
a detailed response to these stylistic or tracked 
changed changes. 
 
 
The word ‘should’ is provided as guidance of what 
is desirable and is likely to result in a more positive 
outcome for the applicant. It provides a degree of 
flexibility as such matters may not be feasible or 
suitable in every case. 
 
‘Must’ is provided as a mandatory requirement. 
This is normally provided for requirements which 
are already set out in Policy CL7. 
 
 

DP9 (Jeff Wilson) The key concerns highlighted within these 
representations can be summarised as follows: 

Noted.  
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• The SPD needs to recognise and distinguish 
between residential (and in particular individual 
dwellings) development and other types of 
basement developments. 
• Further clarity and detail is needed on large sites 
as defined by CL7(a). 
• Further information and detail is needed regarding 
CL7(k) to ensure that it does not place overly 
onerous requirements on ey strategic 
developments. 
 
The SPD must recognise and distinguish between 
the requirements for commercial, mixed use and 
residential (individual dwellings and mid-large 
scale) basement developments throughout lest it 
unnecessarily restrict acceptable sustainable 
economic development and/or delivery of 
residential targets for new dwellings. It is clear that 
the document has been predominately drafted with 
small-scale residential basement development in 
mind and we believe it falls short of providing 

Policy CL7 and the Draft SPD apply to all basement 
development, para 34.3.48 reasoned justification of 
Policy CL& refers. It states, “....46 planning 
applications in 2001, increasing to 182 in 2010, 294 
in 2012 and 450 in 2013. The vast majority of these 
are extensions under existing dwellings and 
gardens within established residential areas.” 
 
Given the vast majority of basement development 
is underneath existing dwellings many sections of 
the Draft SPD may appear more focused on this 
type of development. Whilst some parts of the Draft 
SPD such as calculating 50% of private gardens 
may not be relevant to the type of development 
referred to by DP9 most of the other parts such as 
the need to consider construction impacts, 
structural stability apply to all developments. The 
principles of design, trees, flooding etc are 
applicable to all types of development. 
 
Comments on large sites have been provided 
separately. 
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sufficient guidance for other types of development 
and on how Policy CL7 will be applied in these 
cases such that it is unreasonable to expect the 
document's guidance to apply to all development. 
 
We consider that further guidance is required on 
the Council's definition of large sites and on how 
this will be applied in practice. 
 
These amendments will provide developers with 
greater certainty and facilitate the sustainable 
development of the right sites in the right locations 
to accord with national, regional and local policies. 

The Draft Basements SPD does not indicate that 
Policy CL7(k) will apply differently placing overly 
onerous requirements on strategic development. As 
stated above construction impacts need to be 
considered in detail for all types of basement 
development. Whilst not stated in the Draft SPD 
large strategic sites by their very nature are subject 
to other requirements for example an 
Environmental Impact Assessment if they are 
above a certain threshold which the author would 
be aware of.  
 

Richard Max & Co 
Solicitors (representing 
Zipporah Lisle-
Mainwaring) (Gemma 
R... 

Comments in relation to Section 14: Other General 
Comments 
 
1. Throughout the SPD there has been a general 
attempt to impose a higher burden than that which 
is outlined by Policy CL7. Careful consideration 
must be employed to ensure that Policy CL7 and 
the SPD sit harmoniously alongside each other 
without difference between the two documents. 
Therefore, the SPD should be amended 

Noted. 
 
The Council’s response to comments on relevant 
sections are provided elsewhere. 
 
The purpose of the Draft SPD is to provide further 
guidance on how to meet the various requirements 
set out in Policy CL7. Simply mirroring the adopted 
policy would render the Draft SPD meaningless. 
The Council is aware of the statutory framework 
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throughout, including in relation to the specific 
comments outlined above, in order to mirror the 
wording and obligations contained in Policy CL7. 
Such mirroring will avoid confusion and will create 
clarity in the application process, whilst also 
ensuring that the sanctity of the consultation 
process to bring about policy change is retained. 

within which planning policy documents must be 
prepared and the Draft SPD has been prepared 
within this framework. 

The Boltons 
Association (Calvin 
Jackson) 

On behalf of The Boltons Association, I have had 
sight of and fully endorse and support the 
respective submissions of The Kensington Society 
(and TKS in conjunction with The Ladboke 
Association on 'The Compact') in respect of the 
Council's draft SPDs on Basements and Transport 
and Streets. I should be grateful if this could be 
taken into account by the Council in due course. 

Noted. 

The Markham Square 
Association (David 
Cox) 

We welcome this SPD generally, in support of the 
new basements policy CL7. The availability of 
information to the public generally, and neighbours 
in particular, requires further examination. 
Currently, it seems that anything which is not 
contained within the initial application documents 
does not become available to the public. 
 

Noted. 
 
The Council does not accept material changes to 
applications once submitted and validated. 
However, any information related to planning 
conditions (submitted after permission has been 
granted) is available on the Council’s website. 
People can register to ‘My RBKC’ and choose to be 
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As we have commented before, the prompt and 
effective enforcement of all these provisions will be 
essential. This will require greater levels of co-
ordination within the Council (for example between 
planning and highways). 

notified of any planning application related to a 
particular property or area. This advice is provided 
under the Residents’ Checklist (Bullet 6) on page 
52 of the Draft SPD. 

Austin Mackie Basements, Draft Supplementary Planning 
Document" 
 
On behalf of a number of Clients, please find 
attached our comments on the above. 
 
Whilst we welcome the principle of an SPD that 
offers clarity, it has to be relevant to planning, 
reasonable and applied in a consistent manner. 
 
We are aware that the adoption of the basement 
policy is the subject of at least one legal challenge. 
It is therefore very possible that the content of this 
SPD will have to be reviewed further once the 
outcome of the legal challenge is known. 
 
During the basement EIP, the Inspector was clear 
that the SPD should be tightly drawn in terms of its 

Noted. 
 
The Council cannot suspend all policy work on 
basements pending the outcome of the legal 
challenge to Policy CL7.  
 
The Council is aware that Supplementary Planning 
Documents cannot be used to introduce new 
planning policies. The purpose of the Draft SPD is 
to provide further guidance on how to meet the 
various requirements set out in Policy CL7. The 
Council is aware of the statutory framework within 
which planning policy documents must be prepared 
and the Draft SPD has been prepared within this 
framework. 
 
The author may not agree with the evidence 
presented in relation to the examination of Policy 
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content and it was acknowledged that it should not 
introduce policy or fresh tests through the back 
door. However, the degree of control over policy 
and non planning matters that the SPD seeks to 
impose are considered to be unjustified and 
arguably unlawful. 
 
In our view, the evidence presented both ahead of 
and during the EIP in relation to construction 
impacts of basements versus other forms of 
development was wholly unconvincing and despite 
the Inspector's complicit acceptance of it, despite 
most technical arguments failing to withstand the 
examination that was permitted by the Inspector, 
we would anticipate that the legal challenge 
process will highlight that it was far from robust. 
 
A significant part of the SPD therefore seems to 
control perceived impacts to an extent that is simply 
unreasonable and unnecessary for a planning 
document. 
 
The increasing practice since the Inspector's report 

CL7. However, the examination has closed and the 
policy has been found sound. The evidence for 
Policy CL7 or the policy itself is not the subject of 
this consultation.  
 
The appeal process offers recourse if the author is 
aggrieved by the Council’s planning decisions and 
considers that the Council has been unreasonable 
in applying the new Policy CL7 in determining 
planning applications. 
 
Policy CL7 is now part of the Council’s 
development plan and the Council is obliged to 
determine planning applications in accordance with 
it. There are clear criteria within Policy CL7 to 
mitigate construction impacts and keep them to 
acceptable levels. The Council is applying its new 
policy in determining planning applications and 
where CTMPs are unable to demonstrate 
compliance with the relevant policy 
criteria/objectives this may result in a refusal. The 
Council can no longer determine applications 
based on the previous (now superseded) planning 
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of applications and CTM<P's being refused on 
spurious grounds with no opportunity for 
negotiation demonstrates that the Council has no 
intention of behaving reasonably and fairly towards 
basement development. 
 
It remains unacceptable and not in the public 
interest that basement development is subject to a 
degree of control, not simply in terms of the form of 
development, but also the content and process of 
preparing and considering applications that far 
exceeds other potentially intrusive development 
activity. 
 
It is clear from the manner in which applications are 
presently being dealt with, be it the refusal of 
applications or details pursuant to conditions, with 
little or no engagement or opportunity for applicants 
to clarify submissions, that the LPA is on a 
campaign to defer or delay as much basement 
development as possible. 
 
Our clients are concerns that an unnecessarily 

policies. 
 
The Draft SPD is written to complement the 
adopted Policy CL7 and not be in conflict with it i.e. 
the SPD cannot be used to refuse an otherwise 
policy compliant proposal as suggested. 
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restrictive SPD will simply further serve to inhibit 
otherwise policy compliant development. 
 
Such a course of action is prejudicial to those 
seeking to pursue basement development, and in 
particular those for whom such a form of 
development is the only option for expanding their 
home accommodation. 

Cranbrook Basements 
(Kevin O'Connor) 

All basement proposals should be on a case by 
case basis with exceptions to the proposed SPD 
allowed under exceptional circumstances. 

Noted. 
 
Section 38 of the Planning and Compulsory 
Purchase Act states that “determination must be 
made in accordance with the plan unless material 
considerations indicate otherwise.” 
 
This is an established and widely known planning 
principle and it is not necessary to state this in the 
SPD. 
 

Arnold Stevenson I have read the council’s proposals in the draft SPD 
for basement development and support all of them. 

Noted. 

David Evans I have read the Supplementary Planning Document 
and agree with all the points it makes. 

Noted. 
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Markham Street RA 
(Judy St Johnston) 

I wish to support the Council's points as laid out in 
the final consultation on basements 

Noted. 

Edward Ratnam Just to register my support for all the points raised 
in the recent RBKC Supplementary Planning 
Document regarding the development work 
concerning basements. 

Noted. 

Chelsea Society 
(Michael Stephen) 

The Chelsea Society welcomes the draft 
Supplementary Planning Document on Basements 
issued by RBKC in February 2015, to supplement 
their Core Strategy CL7 on basements. Policy CL7 
was itself a welcome change in the Council’s 
policies. It places limits on the size of basement 
developments, and because development is now 
limited to one storey and to half of the garden area, 
it will reduce the scale of works and the time they 
take. Two or three basement floors are much more 
difficult to construct than one. 
 
The draft SPD and CL7 are documents to which a 
lot of detailed thought has been given, and from 
which it is clear that lessons have been learned 
from experience. They are nevertheless just pieces 
of paper unless the rules which they contain are 

Noted. 
 
The Council does not condition Construction 
Method Statements. It relies on the professional 
integrity of the Chartered Structural Engineer 
preparing them. The Council also requires (by 
condition) that a Chartered Structural Engineer is 
retained by the applicants to supervise and monitor 
the site. The Council cannot require the CMS to be 
conditioned as it may need to be altered to cater to 
specific circumstances on the site once work 
commences. 
 
The Council does condition the Construction Traffic 
Management Plan (CTMP) and enforces 
adherence to CTMPs.  Enforcement relies on 
complaints made by neighbours and the Council 
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understood and complied with. There is not much 
point in requiring a detailed CMS or CTMP if 
developers and contractors are not compelled to 
adhere to them.  
 
Some of the points made in the draft SPD and in 
this Response apply equally to construction work 
above ground as they do to basements, and there 
must of course be consistency between the SPD 
and the Code of Construction Practice on which 
RBKC is currently working. Some of the points are 
also covered by existing legislation. 
 
In a densely populated area like Chelsea, all 
demolition and construction work has inevitably an 
adverse impact on local people, sometimes making 
their homes and places of work virtually 
uninhabitable for the duration of the works. It adds 
significantly to the traffic congestion, the noise, and 
the dust, and it is regrettable that so much of it 
goes on every day in Chelsea, even though some 
developments do result in an improvement.  
 

does use its enforcement powers robustly to 
enforce CTMPs as noted in the response. 
 
The Draft Basements SPD has been prepared with 
input from the Council’s Environmental Health team 
who are also working on the Code of Construction 
Practice to ensure consistency between the two 
documents. 
 
The Council’s new Policy CL7 and the Draft 
Basements SPD are seeking to mitigate the types if 
construction impacts stated. However, s106 
agreements cannot be used in the way stated. 
S106 agreements have to mitigate the impacts of 
the development from which monies are taken. 
They cannot be pooled and used to wider benefits 
as stated.  
 
The Council requires constructers to be members 
of the Considerate Constructors Scheme. It is for 
the Considerate Constructors Scheme to enforce 
that its members comply with its Code. The Council 
cannot legally intervene in making the employees 
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Many developers in Chelsea are responsible 
people, with a stake in the community, but some 
are not, and there have been so many cases of 
death and serious injury that the Health and Safety 
Executive has launched a major investigation. 
 
People receive substantial benefit from creating or 
enlarging basements (otherwise they would not do 
it) but neighbouring residents receive nothing but 
damage to their quality of life for months and 
sometimes years, and some way needs to be found 
to redress this balance. According to the Council 
there were 180 applications for basement 
development in 2010 and 393 in 2014. 
 
The burden should be shared more equitably 
between local residents and developers, and the 
feasibility should be explored of including in s.106 
agreements a provision that the developer posts a 
financial bond to enable the Council to pay 
compensation to the occupiers of specified 
dwellings for disruption of their lives, and also for 
any damage or financial loss directly attributable to 

of a contractor to adhere to the Code. 
The Council cannot introduce new requirements 
through the Draft SPD. Comments such as 
requiring financial bonds were made at the time of 
the formulation of Policy CL7. These are civil 
matters and not something that the Council can 
legally intervene in. The Council and in the case of 
the Draft SPD the planning department can work 
within the legislative framework that applies and 
cannot intervene in matters as described. 
 
The Council does take robust enforcement action 
on breaches of planning control and other issues 
which do fall within its powers such as 
environmental health issues. 
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the works. It should not be left to local residents to 
sue the developer or contractor concerned, as legal 
action involves too much time, cost, and risk for 
them. 
 
The Council has accepted its responsibility to 
ensure so far as it can within its legal powers and 
within the limits of practicality, that the adverse 
effect of basement works on the neighbourhood is 
kept to a minimum, and that the works are carried 
out in a professional manner so as not to cause 
damage to adjoining properties or the public 
infrastructure.  
 
We note that in the past year planning enforcement 
officers have served 162 notices on developers, 46 
of which related to basement developments which 
breached Construction Traffic Management Plans. 
The Council has secured its first successful 
prosecution for non-compliance with a Construction 
Traffic Management Plan, which resulted in a fine 
and costs totalling £16,020, and more prosecutions 
are in progress. 
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It is not a cheap or simple task to monitor and 
enforce these rules, but residents of Chelsea do not 
want to hear the Council say that it has granted 
permission but does not have the resources or 
legal power to monitor and enforce the rules. We 
are therefore pleased to see that the Council has 
increased the number of its planning enforcement 
officers by a third. The Council should seek to 
include in section 106 agreements a charge to 
developers to cover the cost of the resources 
necessary for monitoring and enforcement.  
 
It is important that the rules are understood and 
complied with, not only by building owners, 
architects and contractors but also by the people 
who actually drive the trucks and operate the 
power-tools and machinery. To ensure that Codes 
of Conduct are taken seriously and that the persons 
concerned are properly trained and supervised, 
financial penalties should be agreed and enforced, 
for non-compliance with the rules, including those 
which do not involve a breach of the law.  
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Residents of Chelsea understand that we have to 
endure some disruption to our lives and our 
amenities by building work, but only for the 
minimum period necessary. Sometimes works are 
left unfinished for weeks or months, causing visual 
and other damage to the amenity of the locality, 
and the Council should therefore agree with 
developers a period of time for completion, after 
which penalties should become payable.  
 
A financial bond should be given to the Council so 
that if the works are abandoned the Council can 
make the building and adjoining buildings safe, 
remove all obstructions and scaffolding and 
temporary structures, prevent unauthorised access, 
and restore the building as far as possible to its 
visual appearance before commencement of the 
works.  
 
In cases where multiple basement construction 
takes place in the same locality it places an 
intolerable burden on local residents, and the 
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Council should be given power to control the timing 
of the commencement and completion of works so 
as to relieve this hardship. 
 
The Council cannot currently prevent the 
construction of a basement on land owned by the 
applicant if the application is in all respects one 
which should be granted in accordance with 
planning law, but the Council should not permit 
encroachment under the public highway or footpath 
nor under garden squares. 
 
The Society has the following comments on 
particular paragraphs of the draft SPD: 

The Kensington Society 
(Amanda Frame) 

The Kensington Society welcomes the draft SPD 
which supports and interprets the new basement 
policy CL7. 
 
The SPD reads well and covers all the key issues, 
except those still to be finalised in the proposed 
Code of Practice for construction projects generally, 
not just basements, such as hours of work, limits on 
noise, vibration, etc. These issues need better 

Noted. 
 
The Draft Basements SPD has been prepared with 
input from the Council’s Environmental Health team 
who are also working on the Code of Construction 
Practice to ensure consistency between the two 
documents. 
 
Response to the Compact as proposed by the 
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integration in the planning process and need to be 
reflected in this document. 
 
Areas needing more work include issues around 
engagement with neighbours and the "compact for 
residents". The guidance for construction traffic 
management plans (CTMPs) still needs finessing. 
 
Degree of prescription: 
 
The Society supports the use of the word should as 
a clear indication of strongly preferred practice 
which is not mandatory (otherwise it would say 
"must"). For example, if an applicant chooses not to 
consult, then it is likely that the case officer will find 
unresolved issues. 
 
The interpretation that "should" is mandatory and 
that other material considerations could be ignored 
reflects a misunderstanding of how the planning 
system operates. The Society urges the Council to 
retain the use of the word "should", but make clear 
there can still be other considerations that could 

Kensington Society/Ladbroke Society is provided 
separately. 
 
Degree of prescription: 
 
The word ‘should’ is provided as guidance of what 
is desirable and is likely to result in a more positive 
outcome for the applicant. It provides a degree of 
flexibility as such matters may not be feasible or 
suitable in every case. 
 
‘Must’ is provided as a mandatory requirement. 
This is normally provided for requirements which 
are already set out in Policy CL7. 
 
Section 38 of the Planning and Compulsory 
Purchase Act states that “determination must be 
made in accordance with the plan unless material 
considerations indicate otherwise.” 
 
This is an established and widely known planning 
principle and it is not necessary to state this in the 
SPD. 
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justify departing from good practice. 

Leonie Highton As I see that the deadline for comments about the 
above is today, and I have very little time, I am 
sending you a brief email to say that I support all 
the points in the final document. 
 
I hope that this will be taken into consideration. 

Noted. 

Basement Force 
(Simon Haslam) 

Yes 
Comment 38 
At the 25 March 2015 Basements Working Group 
meeting the Council stated that it would not 
consider changes to the main planning application 
during the main planning application period. 
 
This seems to run counter to the NPPF which 
states that: 
 
• Planning should not simply be about scrutiny, but 
instead be a creative exercise in finding ways to 
enhance and improve the places in which people 
live their lives (paragraph 17, bullet 2) 
 
• LPAs should approach decision-taking in a 

Noted. 
 
Comment 38 
Development Management processes are not part 
of the contents of the Draft SPD or the subject of 
consultation. 
 
The Draft SPD is in accordance with paragraph 17, 
bullet 2 of the NPPF and is seeking to find ways to 
enhance and improve the places in which people 
live their lives. 
 
Policy CL7 and the Draft SPD are setting out the 
planning policy and supporting guidance in relation 
to basement developments. The golden thread 
running through the NPPF is about ensuring 
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positive way (paragraph 186) 
 
• LPAs should look for solutions rather than 
problems, and should seek to approve applications 
for sustainable development where possible. 
(paragraph 187) 
 
The eight week target date for decisions is not an 
absolute deadline for decisions to be made. 
 
Applicants can agree to an extension of time for 
determining an application, which would allow a 
second or third period of public consultation to be 
completed if needed. 
 
A statement to this effect in the SPD would 
demonstrate a positive approach to decision taking. 
 
The following wording should be inserted at an 
appropriated juncture : 
 
"In the event that a positive decision cannot be 
reached in the eight week period up to the target 

sustainable development and that is exactly what 
the Council is seeking to achieve in the Draft SPD. 
 
It is beyond the scope of the Draft SPD to set target 
dates for decision making. Time periods for 
decisions are set out in the Town and Country 
Planning (Development Management Procedure) 
(England) Order 2015. 
 
Comment 39 
The Draft SPD has been prepared with the benefit 
of the evidence produced for the Council by Alan 
Baxter and Associates.  
 
The Draft SPD recognises these risks and provides 
more details for applicants to produce a 
Construction Method Statement (CMS). It also 
requires that the CMS is signed by a Chartered 
Structural Engineer. Basement decisions also 
include a condition requiring services of a 
Chartered Structural Engineer to be retained at all 
times during construction.  
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date for decision then the applicant can agree to an 
extension of time that will allow alterations to be 
made to the application and a further period of 
public consultation to take place." 
 
Comment 39 
The Council and their engineering advisors, Alan 
Baxter Limited, recognise that basement 
construction is often technically challenging and 
demanding. Paragraph 1.5 of Royal Borough of 
Kensington and Chelsea Residential Basement 
Study Report March 2013 by Alan Baxter Ltd 
states: 
 
"The construction of basements beneath or close to 
existing buildings is often technically very 
challenging and demanding. This is frequently not 
appreciated or understood by the building owners 
(freeholders or leaseholders) who commission 
these projects. In fact it is extraordinary that these 
works on properties worth several million pounds 
are sometimes entrusted to teams 
without the know-how and understanding of the 

Noted. It is not considered appropriate to refer to 
trade bodies. Only professional bodies can be 
recognised in a Council document such as the 
SPD.   
 
Enclosures: 
1. Basements SPD Working Group meeting notes - 
confirmatory email from Simon Haslam to RBKC - 
25 March 2015. – Mr Haslam has provided his own 
notes but the Council does not necessarily agree 
with them as they do not provide a complete picture 
of what was said. The Council has produced its 
own minutes of the meeting and these will be 
available on the Council’s website. 
 
2. Appeal decision report for 31 Radnor Walk SW3 
4BP – This is a one off appeal decision and does 
not necessarily apply in each case. 
 
3. Draft SPD with comments by Force Foundations 
t/a Basement Force detailed in tracked changes 1 
April 2015 – It is not the purpose of planning policy 
consultations to get a view on stylistic or tracked 
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technical issues involved. "Specialist" contractors 
have jumped on the basement bandwagon. Some 
are very capable and experienced, whereas others 
are not. The technical demands involved in the 
design and construction of these projects varies. A 
team that has successfully completed a relatively 
straightforward basement construction project may 
not be appropriate to tackle a much more complex 
project. There is a problem in that lay clients do not 
have the knowledge and experience to tell how 
complex their proposed project is and to judge 
whether or not the team they appoint has the ability 
and experience to handle the work." 
 
Alan Baxter Ltd completed a similar report for 
Westminster City Council in July 20134. Paragraph 
5.1.9 on page 13 states: 
 
"In most situations the design and construction are 
technically demanding and should not be 
underestimated. Problems generally do not arise 
when the design and construction are thoroughly 
and fully considered and the interaction between 

changed amendments. The purpose is to seek a 
view on the principles of what is being proposed. 
As such the Council will not be providing a detailed 
response to these stylistic or tracked changed 
changes. 
 
Mr Haslam has provided detailed comments on the 
principles and having reviewed the tracked change 
document it appears that these are simply repeated 
in that document. Therefore a separate response to 
the tracked change document is not provided. 
 
4. HSE letter to basement contractors referencing 
ASUC basement construction guidelines - 13 
November 2013 – Noted. 
 
5. Westminster City Council, Supplementary 
Planning Document, Basement Development in 
Westminster adopted 24 October 2014 – Noted. 
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design and construction is properly explored and 
taken into account. Things tend to go wrong when 
basement design and/or construction is undertaken 
by those who do not have the ability or expertise 
required, or where there is inadequate interaction 
between design and construction. Building owners 
are often not in a position to judge the level of 
competence and ability required for their project. 
Many procure the design and construction on price 
alone, without understanding or checking whether 
those they entrust the design and construction to 
actually have the ability and expertise to do the 
work." 
 
My view is that contractors undertaking structural 
basement development should be regulated or be 
required to demonstrate competence in some way. 
 
Currently the Grosvenor Estate and Cadogan 
Estate require that structural basement work is 
undertaken only by contractors who are members 
of the Association of Specialist Underpinning 
Contractors (ASUC). 
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Any contractor may join ASUC but must pass a 
technical competence, health and safety, insurance 
and financial audit. In addition they must make a 
commitment to prescribed safety procedures. One 
of the main aims of ASUC is to promote 
professional and technical competence in all works 
that members 
undertake. 
 
On average about half of the contractors who apply 
to join ASUC are successful. There are currently 21 
members of ASUC who are approved to undertake 
basement construction work. 
 
ASUC has published Guidelines on safe and 
efficient basement construction directly below or 
near to existing structures. The publication of these 
guidelines has been supported by the Health and 
Safety Executive (HSE) who has referenced them 
in a letter in November 2013 to basement 
contractors on safe construction of domestic 
basements5. The ASUC basement guidelines are 
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currently being revised and are hoped to be 
endorsed formally by the HSE once complete. 
 
I do understand that the Council cannot require that 
contractors are members of any trade body or 
recommend particular contractors. 
 
Westminster City Council's Basements SPD dated 
24 October 20146 states in paragraph 6.4.7 on 
page 27: 
 
"... The council cannot recommend particular 
contractors but the Association of Specialist 
Underpinning Contractors (ASUC) holds details of 
specialist contractors with experience in basement 
excavation...." 
 
Also in Westminster's SPD the ASUC Guidelines 
on safe and efficient basement construction directly 
below or near to existing structures are referenced 
in Appendix 4, Sources of Further Information, on 
page 49 and ASUC's contact details are given in 
Appendix 5, Contacts, on page 51 in the format 
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below [Table with contact details inserted]. 
 
Enclosures: 
1. Basements SPD Working Group meeting notes - 
confirmatory email from Simon Haslam to RBKC - 
25 March 2015. 
2. Appeal decision report for 31 Radnor Walk SW3 
4BP 
3. Draft SPD with comments by Force Foundations 
t/a Basement Force detailed in tracked changes 1 
April 2015 
4. HSE letter to basement contractors referencing 
ASUC basement construction guidelines - 13 
November 2013 
5. Westminster City Council, Supplementary 
Planning Document, Basement Development in 
Westminster adopted 24 October 2014 

Richard Grantley We very much welcome the provision of more 
detailed guidance and advice on Core Strategy 
Policy CL7:Basements (Policy CL7) in the form of 
the draft SPD and commend all those involved in its 
production. It is well drafted and will be a helpful 
reference point for all those involved in, or 

Noted. 
 
General 
 
The word ‘should’ is provided as guidance of what 
is desirable and is likely to result in a more positive 
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adversely affected by, basement developments. 
 
General 
We particularly welcome the emphasis placed not 
only on the early involvement of affected 
neighbours (and residents’ associations) in the 
formulation of basement proposals at the pre-
application stage but also on the continuing 
consultation and dialogue with those affected 
throughout the course of the project. We also 
welcome the fact that this involvement and dialogue  
is expected more widely, not just in relation to draft 
CTMPs. 
 
However, we feel that there should be more detail 
in the draft document about the consultation 
process, including timing and duration, and on how 
the comments of affected residents will be taken 
into account and reported to the planning 
department. By way of example, we have recently 
been “consulted” on a number of draft CTMPs but 
the nature of the consultation has ranged from the 
sending of an email attaching a clearly deficient 

outcome for the applicant. It provides a degree of 
flexibility as such matters may not be feasible or 
suitable in every case. 
 
‘Must’ is provided as a mandatory requirement. 
This is normally provided for requirements which 
are already set out in Policy CL7. 
 
As pre-application consultation by applicants is not 
a mandatory requirement, it is considered that the 
Draft SPD provides sufficient detail on this. The 
Draft SPD cannot be too prescriptive on issues that 
are not mandatory. 
 
As noted in the reference to the Involving People in 
Planning (IPIP) document some of the points made 
are beyond the scope of the Draft Basements SPD. 
 
The Council is looking at ways to make it easier for 
residents to report issues. However, the 
enforcement of CTMPs is undertaken by the 
Planning department and issues related to noise, 
vibration and dust are dealt with by Environmental 
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CTMP a few days before its submission giving 
insufficient time to respond before submission, at 
one end of the spectrum, to a site meeting and 
detailed explanation of the draft, followed by its 
revision to take into account the comments 
received before submission. 
 
In our view, in addition to conducting a meaningful 
and timely consultation/engagement process, 
applicants should be required to report in full on 
comments made and how they have been  
accommodated in their proposals, and these 
requirements should be made clear in each section 
where consultation/engagement is envisaged in the 
SPD (irrespective of whether or not such 
requirements are legally binding.) 
 
We think that the level of involvement of affected 
residents which is envisaged in the SPD should not 
be confined only to basement projects but should 
be encouraged more widely in relation to other 
substantial residential construction projects. This 
could be effected by strengthening the provisions 

Health. 
 
The Council is producing a Code of Construction 
Practice but as noted in section 6 if the applicants 
do not apply for a S61 ‘Prior Approval’ the Council 
will serve a S60 notice on the applicants. This is 
considered to be adequately covered in the Draft 
SPD. 
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regarding consultation in the RBKC Statement of 
Community Development “Involving People in 
Planning”. It would be helpful if the two documents 
could be aligned with each other, and with the 
proposed Code of Construction Practice when the 
latter is available. Please could you give an 
indication of when this might be. 
 
We welcome the increased level of consultation of 
residents’ associations in the planning process but 
think that it needs to be made clear that this is 
complementary to, and not a substitute for, 
consulting those directly affected by the proposals. 
 
We assume that the words “should” and “must” 
have been used advisedly throughout the SPD – 
with the former indicating strongly preferred 
practice which is not mandatory and the latter 
indicating mandatory requirements1 - albeit that 
some of the actions prefaced by "should" seem 
actually to be mandatory. We appreciate that these 
terms have particular meaning in planning terms 
but think that where something is mandatory, it 
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would be helpful to the lay reader if this could be 
made clear, regardless of whether the requirement 
is prefaced by "should" or "must". 
 
As indicated in the detailed comments below, there 
are a number of instances - for example, in relation 
to site investigations (pp 23 and 24) - where the 
alternate use of the two words produces rather 
anomalous results. There are also instances where 
it is not quite clear at the outset of a section 
whether something is mandatory or not although 
this becomes clear later on, for example, the 
submission of a CMS. 
 
As also indicated in our detailed comments, our 
view is that certain practices2 should be mandatory 
rather than voluntary, such as applying for a section 
61 “Prior Consent”. 
 
Another general point which we have made on a 
number of occasions is the need for a "one-stop 
shop" in relation to all developments but particularly 
basements. The inference from the draft SPD is 
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that concerned residents would have to talk to 
someone at Traffic and Highways about the 
CTMP3 (para 6.15) and someone in Environmental 
Health about noise, vibration and dust (para 6.20). 
Please could you consider nominating one person 
in the Council (with an alternate) per development 
as the contact point or, at the very least, nominating 
one person per department per development. 
 
[1 Our use of the word “should” in our comments 
should not be interpreted in the same way... 
2 which it is clear from the text are not mandatory 
3 albeit we appreciate that comments on the draft 
CTMP are made to the planning officer during the 
application process] 

The Cherry Tree 
Residents' Amenities 
Association (Thomas 
Blomberg) 

The Cherry Trees Residents Amenities Association 
(CTRAA) welcomes the draft SPD which is 
intended to support and interpret the new basement 
policy CL7. 
 
We agree with all the points raised by the 
Kensington Society in their submitted comments, 
as we feel that those suggested changes will create 

Noted. 
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a better and more easily understood 
SPD, so we refrain from making a list of detailed 
comments ourselves, but ask that the KS 
comments are also regarded as comments from the 
CTRAA. 
 
We also strongly support the proposed redraft of 
the compact for residents, submitted jointly by the 
Kensington Society and the Ladbroke Association. 
 
We also hope that the proposed local Code of 
Practice for Construction Noise can be adopted 
later this year, as all our members would welcome 
an improvement on the current rules, which 
apparently are more than forty years old. The 
possibility that noisy work on Saturdays will no 
longer be allowed is something we are especially 
thrilled about. 

Duke's Lodge London 
Ltd (Savills) 

1 Introduction 
1.1 This statement is submitted on behalf of Dukes 
Lodge London Ltd setting out representations on 
the Basement Draft SPD currently out to 
consultation. 

Noted. The Council’s response to specific 
comments regarding ‘large sites’ and the Draft SPD 
are responded to in the relevant section. 
 
It is agreed to remove reference to Duke’s 
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1.2 Dukes Lodge London Ltd are the owners of the 
site at Dukes Lodge, 80 Holland Park which is 
specifically referenced in the draft SPD as an 
example of a non-large site. This statement 
therefore focuses on the matter of the 'large sites' 
exception policy contained within the document, 
and in particular, the specific inclusion of Dukes 
Lodge as an example of a nonlarge 
site. 
1.3 This statement will demonstrate that the site at 
Dukes Lodge should not be shown as a non large 
site, and moreover, has the characteristics of a 
large site. The statement goes on to set 
out a reasoned justification for this approach and 
concludes that the draft SPD should be amended, 
either to include the site at Dukes Lodge as an 
example of a large site, or at the 
very least, remove it from the document so that it is 
not used as an example of a non-large site. This 
representation does not seek to change the criteria 
of what is deemed to be a large 
site as this has already been adopted as part of 
Policy CL7 contained within the Core Strategy. 

Lodge from the Draft SPD. 
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1.4 Savills has extensive knowledge of this site and 
has had involvement over the matter of its 'large 
site' status during the consideration of the recently 
refused application for the 
redevelopment of the site (PP/14/06419). The 
redevelopment was for 24 residential units and 
included the provision of a double basement which 
occupied more than 50% of the garden 
area. Planning Officers recommended approval of 
the application but their advice was overturned at 
committee. One of the reasons for refusal of the 
application was based upon the fact that the 
Committee did not consider the site to be a large 
site and therefore the proposal would involve 
excessive excavation that would harm the living 
conditions of neighbouring residents. 
 
1.6 Savills has extensive experience in preparing 
and progressing subterranean planning 
applications. Within the Royal Borough of 
Kensington and Chelsea, Savills has achieved 
planning permission for subterranean development 
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at over 40 properties across the Borough. 
Additionally, we have extensive experience of 
subterranean development within other London 
Boroughs including the City of Westminster and the 
London Borough of Camden and as such we have 
worked within various planning policy contexts and 
restrictions. 
 
1.7 We are therefore aware of how basements can 
been constructed to reduce their impact on 
neighbouring residents during the building process 
and particularly so in this case as a 
Construction Method Statement and a Construction 
Traffic Management Plan were submitted with this 
application. 
 
1.8 This statement will therefore demonstrate the 
following: 
 
· That Dukes Lodge has all the characteristics of a 
large site and therefore should be considered as 
such 
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· That the site is large enough to accommodate all 
plant, equipment and vehicles associated with the 
development within the site 
 
· Offers the opportunity to mitigate construction 
impacts 
 
· Offers the opportunity to mitigate carbon 
emissions on site 

Lei Zhou An I wish to whole heartedly support your new 
proposals and although I feel you could have 
brought about these changes much sooner I 
commend these recent efforts to arrest the rampant 
development of these special and beautiful houses 
which we have in our Borough. You are the 
Guardians and I thank you for taking responsibility 
not only for the buildings but the people who live 
along side the developments and near by. For 
taking responsibility for the environment which it 
damages and for the peace of the neighbourhood 
which it shatters. 
 
You are the first Council to step forward and say 

Noted. 
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that these wholly un acceptable developments can 
no longer take place without consideration to what 
is being perpetrated.  
 
I commend your courage. May you continue with 
this and now implement these changes. 

ASRD Ltd (Gerald Eve) N/A Noted. 

 
 


