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Questionnaire: Basements Supplementary Planning Document (SPD) - Feb 2015 
Question: [5] Do you have any comments on Section 4: Large Sites? 

Respondent Name Consultation Responses Council’s Response 
CRUMP No Noted. 
Norland Society (Clive 
Wilson) 

No Noted. 

MacAulay No Noted. 
Royal Avenue residents 
(Martin Flash) 

Support the Council position Noted. 

Cynthia Oakes agreed Noted. 
Sydney St. & District R.A. 
(R. Alexander) 

Fully support it Noted. 

ASUC (Rob Withers) No comment Noted. 
Underpin & Makegood 
(Contracting) Ltd (Sharon 
Tindale) 

No Noted. 

Susan Van Noorden Agree Noted. 
Victoria McNeile We approve Noted. 
Susan Johns No Noted. 
Ian Rickword See Comments on Section 1 Noted. 
Onslow Neighbourhood 
Association (Eva Skinner) 

very clear Noted. 

Knowles & Associates Ltd No comment Noted. 
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Respondent Name Consultation Responses Council’s Response 
(Alan Everett) 
Sam Gordon Clark Have read this and am supportive of the Council's 

position. 
Noted. 

Gerald Eve (Joanne Rams) Section 4 Large Sites 
 
The purpose of bringing forward Basement Policy 
CL7 was to respond to significant concerns 
regarding the level of disruption caused by 
basement works within residential areas. 
 
At the beginning of the report by the Planning 
Inspectorate examining Policy CL7 (02 December 
2014}, the Inspector addresses the need for the 
policy. At paragraph 33, the Inspector 
acknowledges the Council's case for a more 
restrictive policy, "particularly as there is a high 
concentration of such development within 
residential areas", 
 
In considering the clause within the proposed policy 
indicating that the Council will resist developments 
of more than one storey, notwithstanding the fact 
that he considered it to be justified, effective and 

Noted. 
 
Section 4 has provided examples of 
where the Council has determined 
planning applications and considered the 
sites to be ‘large’. 
 
The Draft SPD is providing further 
guidance on Policy CL7. At paragraph 4.3 
it does not define large sites but makes 
an observation that all the examples 
provided are more than 0.5 Ha. In 
addition to stating this as a ‘rule of 
thumb’, it also states that “it is not exact 
and regard should also be had to the 
characteristics, form and layout of the site 
and its surroundings.”  
 
Since the policy has been adopted 
recently the Council does not have a 
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Respondent Name Consultation Responses Council’s Response 
consistent with national policy, the Inspector 
concluded that: 
 
"it is a matter of planning judgement as to whether 
this restrictions should be imposed, balancing the 
identified living conditions harmed against the 
legitimate demand for investment in the housing 
stock of the Borough and for homes and 
businesses to be extended. It is the 
expressed depth of residents' concern about the 
impact of more than one storey of basement 
construction, together with the Council's compelling 
evidence about its past impacts. which has 
convinced me that the policy presently sets the right 
balance". 
 
In this particular statement, the Inspector is not only 
reinforcing his opinion that the application of the 
policy needs to be balanced in the overall planning 
judgement of the scheme and its wider context, but 
he is also emphasising that the principle justification 
for the Policy is in relation to the concern expressed 
by residents relating to noise and impact from these 

large number of examples of planning 
applications that have been determined. 
As time progresses the Council will 
continue to monitor how this exception 
is/is not applied to other planning 
applications. 
 
Paragraph 4.3 – will be deleted as the 
examples provide sufficient guidance 
of the type of sites that are likely to be 
considered ‘large’.  
  
The suggested criteria are mainly 
repeating what has already been stated 
in the reasoned justification of Policy 
CL7. 
 
The suggestion that the Council will 
include text to specify flexibility and 
where exceptions to policy will be 
provided is not considered necessary. 
S38 of the Planning and Compulsory 
Purchase Act states that “determination 
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Respondent Name Consultation Responses Council’s Response 
works. 
 
Against this background, we consider that Section 4 
of the Consultation Draft Supplementary Planning 
Document does not properly reflect either the 
principal objective of Policy CL7 or the Inspector's 
interpretation of this objective. 
 
For example, paragraph 4.1 of Section 4 specifically 
quotes supporting paragraph 34.3.56 of Policy CL7 
(January 2015) by stating that large sites: 
 
"will generally be new developments located in a 
commercial setting or of the size of an entire or 
substantial part of an urban block". 
 
However, paragraph 4.3 of Draft Section 4 then 
goes on to define large sites as typically being 0.5 
hectares or more. The remainder of this Section 
then goes on to identify a series of sites, all of 
which are greater than 0.5 hectares, as being 
typical of what the Council would consider to 
constitute sites where multiple basements may be 

must be made in accordance with the 
plan unless material considerations 
indicate otherwise.” 
 
This is an established and widely known 
planning principle and it is not necessary 
to state this in the SPD. 
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Respondent Name Consultation Responses Council’s Response 
appropriate . 
 
Whilst the Estate does not disagree that the sites 
identified could accommodate multiple basements , 
it is considered unhelpful and arbitrary to focus on 
sites of this specific size. Both the Inspector and the 
supporting text of the Policy CL7 identify that there 
are clearly a number of considerations that need to 
be taken into account in order to take a decision as 
to whether a site is suitable or capable of 
accommodating a scheme involving multiple 
basements . Importantly, given the principle 
objective of the policy to seek to protect the living 
conditions of residents, identifying an arbitrary size 
threshold would ignore the character and nature of 
the area where the development is being proposed. 
For example, in an entirely commercial setting 
where there is no nearby residential uses, it may be 
entirely appropriate for multiple basement 
development to occur irrespective of the size of the 
site. Indeed, this must have been the intention of 
the policy given the supporting wording of 
paragraph 34.3.56 of Policy CL7 set out above. 
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Respondent Name Consultation Responses Council’s Response 
 
We consider that the definition of a large site 
depends upon a number of facto rs and will vary 
depending upon: 
 
• The size of the site; 
• Whether the site is self-contained or immediately 
adjoining other buildings; 
• Whether it lies in a residential area; 
• Whether it lies in a commercial area; 
• The potential for noise and disturbance to 
residential amenity; 
• The extent to which the activity can be self-
contained on the site. 
 
In this context, we consider identifying specific 
sites, and in particular sites of 0.5 hectares or more, 
is unhelpful and overally prescriptive. 
 
The opportunities for creating additional floorspace , 
and in particular commercial floorspace , in the 
Royal Borough are extremely limited and it is 
important that this guidance does not constrain the 
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Respondent Name Consultation Responses Council’s Response 
Council's ability to take sensible planning decisions 
based upon a sensible interpretation of the 
circumstances affecting each site. For this reason, 
we consider that Paragraphs 4.2, 4.3 and the 
identified example sites included should be deleted 
from this section of the docume nt. Instead, it is 
suggested that paragraph 4.2 is replaced with the 
following text: 
 
"In determining the extent to which a site may be 
suitable for multiple basements, the Council will 
take into account the following key considerat ions: 
 
• The size of the site; 
• Whether the site is self-contained or immediately 
adjoining other buildings; 
• Whether it lies in a residential area; 
• Whether it lies in a commercial area; 
• The potential for noise and disturbance to 
residential amenity; 
• The extent to wh ich the activity can be self-
contained on the site". 
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Respondent Name Consultation Responses Council’s Response 
 
In addition, it is considered important that the 
guidance recognises the need for flex ibility and to 
balance any planning benefits that might outweigh 
the relative harm associated with schemes 
proposing multiple basement works. In this respect, 
we propose the addition of a new paragraph as 
follows: 
 
"There may be instances where a proposal does 
not fall within the criteria for "large" sites but that the 
public benefits outweigh any relative harm resulting 
from the basement works proposed. The extent of 
benefits versus the relative harm will need to be 
considered on a case by case basis". 

ESSA (Anthony Walker) 4 We welcome the definition of large sites and 
agree with the methodology. While the sites given 
as examples are fresh in our minds we consider 
that some may become irrelevant or misleading, 
either due to appeal decisions or to a gradual 
database of cases determined by RBKC. We would 
like to see some undertaking that the list will be 
reviewed regularly and might then be made 

Noted. 
 
The Council will be aware of such cases 
as they come forward and if it is 
considered necessary to clarify the 
position further to benefit applicants it will 
do so either in the SPD or through the 
Council’s monitoring report. 
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Respondent Name Consultation Responses Council’s Response 
available as a supplementary document on the 
website. 

Physic Triangle Residents 
Association (Margaret 
Thompson) 

Agree with much but definition is not good 
 
The site within Royal Hospital is a few meters from 
surrounding residential flats and houses, there Is 
not a road in between or around it.It is not really a 
very large site this should never have been 
regarded as such and has caused misery to 
residents living in the area 
 
I am surprised the Kings rd. cinema has been 
suggested as a large site this is again not 
surrounded as a discrete block as attached to 
residential or other shops Also Ithought this had 
been turned down. 
 
A large site should have road all around it to 
separate it from anything else, these should be 
wide enough to reduce misery for residnets across 
the road It should not be in an area where it is 
difficult to close the road or redirect traffic 
satisfactorily, It should require a licence for a limited 

Noted.  
 
The Draft SPD is providing further 
guidance on the definition already 
included in the reasoned justification to 
the policy by using real examples. It 
cannot be more prescriptive. 
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Respondent Name Consultation Responses Council’s Response 
period in which no other development can go on at 
the same time so as not to stop commercial and 
normal living of those around it ie they pay for their 
inconvenience to others living around there or 
wishing to do much smaller developments a sort of 
much higher level of CIL. 

Self (Don Cruickshank) no Noted. 
DP9 (Jeff Wilson) for 
Chelsfield group Ltd. 

Below we set out our concerns which can be 
summarised as follows: 
 
 
• Further clarification is required on how large sites 
are defined. 
• Further examples of large sites (including those 
under 0.5ha) and sites that are not considered large 
are required with more detail provided on how they 
address (or not) CL7(k). 
• CL7(k) could result in overly onerous requirements 
placed on key strategic schemes unless further 
clarification and reassurance is provided within the 
text for large-scale developments. 
• Ambiguous wording requires clarification. 
 

Noted. 
 
Section 4 has provided examples of 
where the Council has determined 
planning applications and considered the 
sites to be ‘large’. 
 
The Draft SPD is providing further 
guidance on Policy CL7. At paragraph 4.3 
it does not define large sites but makes 
an observation that all the examples 
provided are more than 0.5 Ha. In 
addition to stating this as a ‘rule of 
thumb’, it also states that “it is not exact 
and regard should also be had to the 
characteristics, form and layout of the site 
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Respondent Name Consultation Responses Council’s Response 
 
Firstly, setting the threshold at 0.5 hectares as a 
"rule of thumb" is too prescriptive and no 
justification has been provided. The text states that 
this is not exact and regard should also be had to 
the characteristics, form and layout of the site and 
its surroundings. However, all the examples 
provided for sites that are considered "large" by the 
Council's definition are over 0.5hectares. We 
request that further examples are included that 
provide guidance on sites below 
0.5 hectares, where regard has been paid to the 
characteristics, form and layout of the site and its 
surroundings, and where these sites have been 
considered "large" by the Council taking these 
considerations into account (despite the site not 
meeting the "rule of thumb" benchmark set by the 
Council). It should also be recognised that an 
individual site being brought forward within a larger 
masterplan could be recognised as a large site 
where the entirety of the masterplan cannot be 
brought forward at once due to matters of land 
ownership, availability etc. 

and its surroundings.”  
 
Since the policy has been adopted 
recently the Council does not have a 
large number of examples of planning 
applications that have been determined. 
As time progresses the Council will 
continue to monitor how this exception 
is/is not applied to other planning 
applications. 
 
Paragraph 4.3 – will be deleted as the 
examples provide sufficient guidance 
of the type of sites that are likely to be 
considered ‘large’.  
  
The suggested criteria are mainly 
repeating what has already been stated 
in the reasoned justification of Policy 
CL7. 
 
The suggestion that the Council will 
include text to specify flexibility and 
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Respondent Name Consultation Responses Council’s Response 
 
Policy CL7 (a) and (b) states that "they should be 
large enough to accommodate all the plant, 
equipment and vehicles associated with the 
development within the site and offer more 
opportunity to mitigate construction impacts and 
carbon emissions on site". The use of the word 
"they" could mean either large sites or basements 
and therefore this should be clarified and amended 
to make clear the reference is to large sites (as 
borne out by the examples provided). In terms of 
the use of the word "alf', please refer to our 
comments on paragraph 3.12 above. 
 
Further detail should be provided within the 
examples as to how the sites meet or do not meet 
the tests of CL7. In particular, we request that 
further detail is provided on how sites will be 
considered to "offer more opportunity to mitigate 
construction impacts and carbon emissions on site". 
 
The examples provided for sites that are considered 
large by the Council's definition make reference to a 

where exceptions to policy will be 
provided is not considered necessary. 
S38 of the Planning and Compulsory 
Purchase Act states that “determination 
must be made in accordance with the 
plan unless material considerations 
indicate otherwise.” 
 
This is an established and widely known 
planning principle and it is not necessary 
to state this in the SPD. 
 
Duke’s Lodge will not be included as an 
example in any category in the SPD as 
there is an existing appeal on this site. 
 
Example at 4.24 – text will be reworded 
to clarify that it is individual plots of 
the type shown within the red line that 
are not considered large.  
 
Urban block is sufficiently defined in the 
reasoned justification to Policy CL7. 
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Respondent Name Consultation Responses Council’s Response 
number of incidents where specific construction and 
transportation impacts will take place on land 
outside the redline boundary, for example for the 
Chelsea Cinema site, the proposals involve a bus 
stop being re-located and a footway closed at 
Chelsea Manor Street. Further detail is required on 
how this proposal and the other examples mitigate 
construction impacts and carbon emissions on site 
(or not), for example in this case a bus stop is being 
moved and no detail is provided on how this meets 
the requirements of Policy CL7(k). Whereas the 
Duke's Lodge example seems to fail the large site 
test at least partly on the temporary closure of 
parking bays for a prolonged period. 
 
These points regarding (1) locating plant and 
machinery on site and (2) mitigating transport 
impacts and carbon emissions on site are 
particularly relevant in the context of large sites 
which by definition of being within an urban block or 
forming a substantial part of an urban block, are 
likely to be bounded on a number of sides by road 
and or existing development. Having regard to the 

 
The Council does not encourage facade 
retention schemes and therefore it is not 
appropriate to provide guidance tailored 
to such schemes. 
 
The example quoted of Chelsea Cinema 
site is in a commercial setting, occupies a 
large site (substantial part of an urban 
block), contain a mix of uses. All of these 
characteristic were stated in the reasoned 
justification to the policy at 34.3.56.  
 
The Council will monitor sites that are 
considered ‘large’ in the context of Policy 
CL7. At the time of writing the Draft SPD 
the Council only had limited examples of 
determined cases.  
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Respondent Name Consultation Responses Council’s Response 
heritage context of much of the Royal Borough, it 
may be that transport is better accommodated off-
site rather than demolishing part of a heritage asset 
(which may not be acceptable in its own right) to 
comply with the policy CL7- for example in fagade 
retention schemes. The opportunity must remain for 
RBKC to have consideration for this in trying to 
optimise the development potential of sites within 
the Borough, particularly within densely developed 
areas of the Central Activities Zone (CAZ), the 
Knightsbridge International Centre and other higher 
order town centres and on individual sites as may 
be merited. The guidance should provide further 
clarity and reassurance for these types of proposals 
which seek to enrich the Royal Borough's economy 
and/or respond to the need for additional housing to 
allow large-scale developments which help the 
Council and the GLA achieve their strategic 
objectives to proceed without overly onerous 
requirements instigated by points (1) and (2) above. 
 
The Duke's Lodge Example states that the site is 
not considered "large" by the Council's definition 
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Respondent Name Consultation Responses Council’s Response 
and does not form a substantial part of an urban 
block. However, judging by the site location plan 
provided the site does appear to form a substantial 
part of an urban block. Further detail is requested 
on how the Council define substantial parts of urban 
blocks. 
 
The example provided at 4.24 is unhelpful. It shows 
large urban blocks of terraced housing which would 
appear to meet the Council's definition of large sites 
were the entire block to be taken forward for 
redevelopment as a whole. 
 
The result of further examples and further details in 
this regard will help provide developers with more 
certainty and will help facilitate the right size of 
developments in the right locations in line with 
national, regional and local policy aims. 

The Markham Square 
Association (David Cox) 

No. Noted. 

DP9 Ltd (Matthew Gibbs) for 
Ilona House Securities Ltd. 

The guidance and examples do not appear to tally 
with the definition employed in Policy CL7 – “urban 
blocks are generally bound by roads on all sides”. 

The reasoned justification of Policy CL7 
does not provide a ‘definition’; the extract 
provided in the response is in fact 
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Respondent Name Consultation Responses Council’s Response 
The examples of “large” and “not large” sites does 
not assist the clarification in this respect. 

providing text explaining an ‘urban block’ 
from a footnote. Paragraph 34.3.56 states 
“These will generally be new 
developments located in a commercial 
setting or of the size of an entire or 
substantial part of an urban block.” 
 
Most of the examples provided are in a 
commercial setting or form substantial 
part of an urban block. As further 
applications are determined under Policy 
CL7 other case studies/sites will emerge. 
 
Example at 4.24 – text will be reworded 
to clarify that it is individual plots of 
the type shown within the red line that 
are not considered large. 
 

Sebbage on behalf of Mr T 
Tacchi and Mrs B Kunzl-
Tacchi 

Large Sites: As noted at paragraph 4.1 of the draft 
SPD, and set out in updated Core Strategy Policy 
CL7, basements are restricted to a maximum of 
50% of each garden with exceptions possible on 
large sites. In this regard, paragraph 4.24 of the 

Noted. The Draft SPD cannot set out 
definite site thresholds as suggested. It 
has provided a series of examples of 
‘large sites’ to assist applicants. In 
contrast to these large sites paragraph 
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Respondent Name Consultation Responses Council’s Response 
draft SPD and the associated aerial photographs 
note that, “Sites…comprising detached, semi-
detached and terraced houses will normally not be 
considered large sites.” The characteristics and size 
of detached, semi-detached and terraced houses 
and their garden areas can vary significantly across 
RBKC; and the use of “will normally not” is 
particularly vague. This statement does not 
therefore provide sufficient clarity for local 
residents, developers or interested parties as to 
whether particular sites are suitable for basements 
in excess of 50% of the garden area. It is suggested 
that this guidance is clarified to clearly explain the 
basis by which a site is classified as ‘large’, either 
through specific site area limits or through more-
detailed colour-coded mapping. In respect of 
paragraph 4.1, it is suggested that “normally” is 
deleted as there are unlikely to be any exceptions in 
this instance. 

4.24 and accompanying image provides 
clarity that “Sites…comprising detached, 
semi-detached and terraced houses will 
normally not be considered large sites.” 
 
The word ‘normally’ cannot be removed 
as it caters for unusual circumstances. 
For example Gordon House is presented 
as a ‘large site’ but could also be classed 
as a detached house. 
 
The text is clear on what would apply in 
most cases. 
 
Paragraph 4.24 – text will be reworded 
to clarify that it is individual plots of 
the type shown within the red line that 
are not considered large. 
 
 

Austin Mackie Large Sites 
Since the EIP there has been at least one appeal 
decision accepting that even a modest site was 

This was a one off appeal decision in the 
early days following policy adoption. 
There have been many other appeal 
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Respondent Name Consultation Responses Council’s Response 
considered an appropriately large site under the 
definition of the emerging policy - 10 Holland Villas 
Road, where a 3 storey deep addition covering a 
large portion of the rear garden was considered 
acceptable. 

decisions since where the Council’s 
position has been upheld. 

Cranbrook Basements 
(Kevin O'Connor) 

No Comment Noted. 

The Kensington Society 
(Amanda Frame) 

The Society welcomes the case study examples as 
sites which might or might not meet the criteria for a 
large site, but without a consent for Duke's Lodge 
para 4.23 gives information based on a scheme that 
was refused. It probably needs to be made less 
scheme-specific ie general principles about a 
scheme on the site, not the specific one that failed. 
 
4. Large Sites 
 
Para 4.23: Delete "normally" – there are unlikely to 
be any exceptions. 

Noted. Duke’s Lodge will be removed 
from the SPD. 
 
The word ‘normally’ cannot be removed 
as it caters for unusual circumstances. 
For example Gordon House is presented 
as a ‘large site’ but could also be classed 
as a detached house. 
 
The text is clear on what would apply in 
most cases. 
 
Paragraph 4.24 – text will be reworded 
to clarify that it is individual plots of 
the type shown within the red line that 
are not considered large. 
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Respondent Name Consultation Responses Council’s Response 
Ll Basement Force (Simon 
Haslam) 

No Noted. 

Notting Hill Gate KCS We write on behalf of our client, Notting Hill Gate 
KCS Limited, in response to the Council's current 
consultation on the draft Basements Supplementary 
Planning Document (SPD). 
Notting Hill Gate KCS Limited [hereafter referred to 
as the owner], owns the properties at Newcombe 
House and along Kensington Church Street. As the 
Council is aware, the owner is currently in the 
process of entering into a Planning Performance 
Agreement with the Borough as proposals for the 
site get developed, including provision of new public 
realm, office, residential, retail, and cultural uses. 
 
We note the Council's newly adopted Policy CL7, 
and make representations on how the application of 
this policy relates to the proposals at Newcombe 
House. 
 
As part of the site's comprehensive redevelopment, 
two basement levels of subterranean 
accommodation are proposed. The below ground 

Noted. It is not intended to provide 
prescription on the definition of ‘large 
sites’.  
 
Paragraph 4.3 – will be deleted as the 
examples provide sufficient guidance 
of the type of sites that are likely to be 
considered ‘large’.  
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Respondent Name Consultation Responses Council’s Response 
space includes usable retail space, servicing 
access, plant and back of house facilities (to 
minimise rooftop plant), vehicle parking, bicycle 
parking, storage, and ancillary support 
accommodation linked with the residential and 
office uses. 
Policy CL7 parts (a) and (b) restrict basements to a 
maximum of 50% of each garden or open part of 
the site, and to a single storey. However, 
exceptions to criteria (a) and (b) of Policy CL7 may 
be made on 'large sites', and the Draft Basements 
SPD seeks to provide clarity on the definition of 
'large sites'. 
 
Whilst the site area of Newcombe House is 0.44ha - 
marginally smaller than the 0.5ha "rule of thumb for 
the threshold of a large site" - we note the SPD 
goes on to state that "it is not exact, and regard 
should also be had to the characteristics, form and 
layout of the site and its surroundings." 
 
These key characteristics of the Newcombe House 
site are as follows: 
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Respondent Name Consultation Responses Council’s Response 
• It forms a substantial part of an urban block. 
Indeed, the buildings comprising the site were 
constructed at the same time as part of the same 
development. 
• It is a commercial location within the District 
Centre of Notting Hill Gate. 
• It is a corner site, fronting Notting Hill Gate to the 
north and Kensington Church Street to the east, 
both major roads (the A402 and the A4204, 
respectively). 
•It is large enough to accommodate all the plant, 
equipment and vehicles associated 
with the demolition and construction of the site. 
• It affords opportunity to mitigate construction 
impacts and carbon emissions on site. 
 
The Newcombe House site bears similar 
characteristics to the large sites presented in the 
Draft Basements SPD and should therefore be 
considered a 'large site' also. At pre-application 
meetings we note the Borough were satisfied with 
this definition. 
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Respondent Name Consultation Responses Council’s Response 
We therefore welcome the flexibility offered by the 
SPD and acknowledgement of the need to assess 
the criteria on a site by site basis. We would 
request that any future SPD wording maintains the 
'rule of thumb' approach to policy to ensure this 
flexibility continues to be offered by the SPD, as 
opposed to a prescriptive standard that would 
prejudice development on a 
purely arbitrary 0.5ha threshold basis. 

Juanita Tennyson-
d'Eyncourt 

Except in the case of multi-storey basements, large 
sites are less likely to be hazardous to the 
neighbours than small ones in a terrace or among 
closely built buildings. Your own illustrations make 
this quite clear, such as at §4.15: 
 
Aside from the traffic servicing such sites, the 
structural risk to the neighbours is likely to be 
minimal. However, your own observations on such 
traffic Q16 on page 63, are farcical: 
 
… in which you state that access must be 
maintained at all times and then list the 
circumstances when it can be restricted. 

Noted. It is not clear what change is 
sought to the Draft SPD from this 
comment. 
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Respondent Name Consultation Responses Council’s Response 
 

Duke's Lodge London Ltd 
(Savills) 

2 Key Considerations 
 
2.1 This part of the statement is set out in the 
following sections in order to cover the key 
components of the draft SPD relevant to the site at 
Dukes Lodge: 
 
Background 
2.2 The draft Basement SPD follows on from the 
adoption in January 2015 of revised Policy CL7 
relating to basements contained within the Core 
Strategy. Revised Policy CL7 sets out criteria 
against which basements proposals within the 
Borough should be assessed. This draft SPD 
consolidates the contents of Policy CL7 and 
provides further guidance and detail on how the 
Council consider Policy CL7 should be applied. 
Whilst the draft SPD will not form part of the 
statutory Development Plan, it will form part of the 
Local Development Framework. 
 
2.3 In the subtext of Policy CL7 it is recognised that 

Noted. The specific arguments put 
forward in relation to Duke’s Lodge being 
a ‘large site’ are more appropriately dealt 
with as part of the planning appeal.  
 
It is agreed that Duke’s Lodge will be 
removed from the SPD. 
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basement development is a useful form of 
development: 
"Basements are a useful way to add extra 
accommodation to homes and commercial 
buildings. Whilst roof extensions and rear 
extensions add visibly to the amount of built 
development, basements can be built with much 
less long term visual impact – 
provided appropriate rules are followed." 
 
2.4 It is further noted in the subtext to this Policy 
that, there is a growing demand for basement 
development, particularly within RBKC which is 
restricted from development in other ways due 
to the following reasons: 
 
§ Over 70% of the Borough is within a conservation 
area, which places limits on development 
§ The Borough contains over 4000 listed buildings 
§ The Borough has heavily built up and has a very 
limited amount of vacant land 
 
2.5 It is therefore recognised by the Council that 
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basement development helps meet the needs of the 
Borough within the context of the above restrictions 
and in particular it assists in: 
§ The provision of additional floorspace (such as 
leisure space and habitable space where possible), 
which may not have been achievable above ground 
§ The ability to provide lateral spaces, particularly 
within listed buildings where this is difficult to 
achieve. 
§ The provision of much needed parking, within the 
context of a Borough which has issued more 
parking permits than there are on-street parking 
spaces 
§ The provision of space for plant machinery, as 
opposed to locating them outdoors where they have 
the potential to cause noise and disturbance and 
can look unsightly 
 
2.6 These last two points are particularly relevant in 
relation to the consideration of the redevelopment 
of the site at Dukes Lodge where a double 
basement would provide car parking for the 
development and space for plant machinery, refuse 
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etc. 
 
2.7 The draft Supplementary Planning Document 
sets out the criteria in Policy CL7 against which 
basements should be assessed and provides 
further detail and guidance on these in relation to 
the accepted amount of excavation for a basement, 
design of any external manifestations, large sites 
criteria, requirements of Construction Method 
Statements and other statements required to 
address construction impacts, flooding and trees. 
 
2.8 Criteria (a) and (b) of Policy CL7 set out the 
principal tenets of the extent of basement 
development permissible. 
 
2.9 Policy CL7 (a) states that the Council will 
require all basement development to: 
Not exceed a 50% maximum of each garden or 
open part of the site. The unaffected garden area 
must be in a single area and, where relevant, 
should form a continuous area with other 
neighbouring gardens. Exceptions may be made on 
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large sites. 
 
2.10 Policy CL7 (b) states that the Council will 
require all basement development to: 
Not comprise more than one storey. Exceptions 
may be made on large sites. 
 
2.11 On large sites, therefore, a departure from the 
requirements of Policy CL7 (a) and CL7 (b) may be 
allowed. 
 
2.12 paragraph 34.3.43 of the subtext of Policy CL7 
confirms the reason for the basement restrictions as 
follows: 
 
"Restricting the size of basements will help protect 
residential living conditions in the Borough by 
limiting the extent and volume of soil to be 
excavated. Large basement construction in 
residential neighbourhoods can affect health and 
well-being of 
residents with issues such as noise, vibration and 
heavy vehicles experienced for a prolonged period. 
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A limit on the size of basements will reduce this 
impact". 
 
2.13 It is clear therefore that one of the key 
considerations of what constitutes a large site and 
the impetus behind the restrictions on basement 
excavation is the impact of the development on 
neighbouring residential amenities and whether it is 
possible to mitigate against the potential impacts of 
the construction. 
 
Large Sites Criteria 
2.14 paragraph 34.3.56 of the subtext of Policy 
CL7, and paragraph 4.1 of the draft SPD describes 
a large site as follows: 
"On large sites, basements of more than one storey 
and greater than half the garden or open part of the 
site may be permitted in certain circumstances. 
These will generally be new developments located 
in a commercial setting or of the size of an entire or 
substantial part of an urban block. They should be 
large enough to 
accommodation all the plant, equipment and 
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vehicles associated with the development within the 
site and offer more opportunity to mitigate 
construction impacts and carbon emissions on site". 
 
2.15 A footnote clarifies that "urban blocks are 
generally bounded by roads on all sides and can 
contain a mix of uses". 
 
2.16 In order to assist the applicant in ascertaining 
what is meant by a large site 
 
2.17 As well as including examples of large sites, 
the draft SPD provides one specific example of a 
non-large site – Dukes Lodge. This representation 
specifically relates to the inclusion of 
Dukes Lodge as an example of a non-large site. 
 
Analysis of 'large site' criteria 
2.18 To give due consideration to the matter, it is 
appropriate to undertake an analysis of the Dukes 
Lodge site against the 'large site' criteria. These 
criteria are listed as bullet points below. 
Generally, they are: 
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· New developments 
· Located in a commercial setting or of the size of 
an entire or substantial part of an 
urban block (urban blocks are generally bounded by 
roads on all sides and can contain a mix of uses) 
· Large enough to accommodate all plant, 
equipment and vehicles associated with the 
development within the site 
· Offer more opportunity to mitigate construction 
impacts 
· Offer more opportunity to mitigate carbon 
emissions on site 
 
2.19 It is key to note that this criteria uses the word 
'generally' to define what is considered to be a large 
site. It does not state that all sites must have all the 
characteristics set out in the policy 
in order for them to be considered a large site. The 
use of the word "generally" must also therefore 
mean that large sites can be outwith the strict 
guidelines set out within the criteria of 
this policy in terms of the urban block. 
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2.20 This is reinforced at paragraph 4.2 of the Draft 
SPD relating to the large site examples which 
states that "the Council expects sites to bear similar 
characteristics to the large sites presented below in 
order to be considered as a 'large site'. 
 
2.21 The draft SPD does not state that a site will 
only be considered a 'large site' if it has all of the 
characteristics of the large site examples and that 
those characteristics are the same. It is clear 
therefore, that the status of a site as a large site is 
not determined simply by whether it accords with all 
the characteristics set out in the draft SPD and 
Policy CL7. In our view, Dukes Lodge does bear the 
characteristics that lie behind the reasons for a 
separate categorisation of large sites presented in 
the draft SPD and as such should, itself, be 
considered a large site. 
 
2.22 As demonstration of this, this section assesses 
the site against each of the criteria listed above in 
turn: 
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a. Large sites are generally new developments 
 
2.23 The application that was recently submitted for 
the site proposed the demolition of the existing 
building and its replacement with a new building. It 
is the intention of the owner to redevelop this site, 
(albeit the exact scheme is yet to be agreed) and in 
this respect the first criteria of the large site 
description is complied with. 
 
b. Located in an commercial setting or of the size of 
an entire or substantial part of an urban block 
 
2.24 It is acknowledged that the site is not located 
within a commercial setting. However, this is not 
fundamental to the consideration of whether a site 
is large or not as the criteria refers to sites being in 
a commercial setting or of the size of an entire or 
substantial part of an urban block. 
 
2.25 Both Policy CL7 and the draft SPD define 
urban blocks as follows: 
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"Urban blocks are generally bound by roads on all 
sides and can contain a mix of uses". 
 
2.26 Again, the use of the word "generally" in this 
definition indicates that whilst urban blocks are 
mostly bounded by roads and contain a mix of 
uses, there are circumstances where a site 
might have the characteristics of an urban block 
without necessarily fulfilling precisely the 
description set out above. 
 
2.27 Dukes Lodge benefits from the characteristics 
as defined above in that at 2,553 sq m in area it is a 
sizeable site, significantly larger than the average 
site in the Borough. It extends along a substantial 
length of Holland Park (over 80m) (a wide and busy 
urban street) and is bounded on three sides by 
Holland Park Road, Holland Walk and Holland Park 
MOL. The only building which shares a boundary 
with the site is the Ukrainian Institute. 
 
2.28 The urban blocks within the surrounding area 
to the site at Dukes Lodge vary in size with some at 
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120m length and others at less than this. The site at 
Dukes Lodge encompassing 
over 80m in site frontage when compared to the 
sizes and street lengths of these urban blocks can 
only be considered to be of a size of a substantial 
part of an urban block, if not an urban 
block of its own right. 
 
2.29 Indeed in the planning committee report 
relating to the recently refused application, the 
Planning Officer advised that: 
" The southern, western and eastern boundaries of 
the site do not bound the curtilage of any 
commercial or residential buildings and the northern 
boundary of the site bounds a social and 
community use, the Ukrainian Institute". 
 
2.30 This consideration, along with others 
pertaining to construction impacts and carbon 
emission mitigation measures led the officer to 
conclude that the site had a number of 
characteristics of a large site. 
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2.31 At the Council's Planning Committee Jonathan 
Bore (Executive Director of Planning) described the 
application site as a substantial urban block, not 
adjacent to any residential 
properties and in his view it could be seen as 
having a number of characteristics of a large site. 
Since the Planning Committee on 13th January 
2015, there has been no change in site 
circumstances to warrant a different approach to be 
taken within the Draft Basement SPD. 
 
2.32 Based on the above, we believe that the site 
should be considered a large site within the context 
of the Council's description as it has the 
characteristics of an urban block. 
 
2.33 Indeed, it is of interest that a recent appeal 
decision for a site of much smaller size within a 
wholly residential setting, was considered by an 
Inspector to be a large site and therefore 
benefit from the exceptions to Policy CL7. 
 
2.34 The appeal relates to 10 Holland Villas 
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(attached as appendix 1) and the original planning 
application was for the creation of 3 basement 
levels in connection with the use of the building as a 
single dwelling house. The building comprises a 
semi-detached villa in a road of similar properties. 
The property is bounded on 3 sides by other 
residential properties. Like most 
residential properties, it is bounded by a road on 
one side only. At 1156 sq metres in area, the site is 
significantly smaller than Dukes Lodge. The 
Inspector, however, concluded that 
"The site is of sufficient size to be regarded as a 
large site for the purposes of the emerging policy 
and that an exception to the limit of one level is 
appropriate in this case. The proposal therefore 
meets criteria (a) and (b)". 
 
2.35 That site was not located in a commercial area 
nor did it form an urban block or part of an urban 
block, however, the Inspector still concluded that it 
was a large site for the purposes of 
the policy and that the proposal therefore complied 
with the requirements of Policy CL7. 
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2.36 This example serves to demonstrate three 
things: 
 
· That there is flexibility within the wording of the 
policy and therefore draft SPD as to what 
comprises a large site and that the criteria should 
not be applied in a rigid fashion. 
 
· That the site at Dukes Lodge shares far more 
characteristics of a large site than 10 Holland Villas 
Road in terms if size, form, relationship to 
neighbouring properties and that, as such, the 
inclusion of Dukes Lodge as an example of a non-
large site within the draft SPD cannot be justified. 
 
· That the ability to provide plant, equipment etc on 
site and mitigate against construction impacts is a 
key consideration in determining whether a site is a 
'large site'. 
 
c. Site Size 
2.37 This relates to a degree to the considerations 
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above in relation to whether a site of a size similar 
to that of an urban block or substantial part of an 
urban block. The draft SPD however 
follows on from the above criteria to focus on a 
notional requirement that all of the examples of 
large sites shown within the draft SPD are over 0.5 
hectares and as such this provides a 
threshold for a site to be considered large. 
 
2.38 paragraph 4.3 of the draft SPD states that 
"It can be seen that all the examples of large sites 
shown are over 0.5 hectare in area. This (0.5 
hectare) is a useful rule of thumb for the threshold 
of a large site, but it is not exact 
and regard should also be had to the 
characteristics, form, layout of the site and its 
surroundings". (our emphasis). 
 
2.39 The draft SPD provides no reasoned 
justification for the 0.5ha 'rule of thumb' other than 
the fact that the example sites contained within it 
are all over 0.5 hectares. It is significant that this is 
only a rule of thumb and therefore, the suggestion 
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is that other considerations should carry equal if of 
not greater weight in recognition that site 
characteristics are important in determining if a site 
is 'large' or not. 
 
2.40 Whilst Dukes Lodge is less than the 0.5ha rule 
of thumb (at 0.25 hectares in area), it has many 
characteristics of a large site as it runs a substantial 
length of Holland Park (a wide and 
busy urban street) and is bounded on three sides 
by Holland Park, Holland Walk and Holland Park 
Road. It does not have any residential properties 
immediately adjoining its boundary. 
When the characteristics, form and surroundings of 
the site are considered it is clear that the site is akin 
to a large site as described within the draft SPD and 
therefore, it should be 
considered as such. 
 
2.41 In comparing its size to the other sites given as 
examples within the draft SPD it is important to note 
that whilst the site area is smaller, the extent of the 
site at over 80m in length is greater 
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than most of the site identified. Gordon House 
benefits from a very limited street frontage but 
internal site length of 46m; Chelsea Cinema on 
Kings Road benefits front a street frontage of 
65m along Chelsea Manor Street and just 50m 
along the Kings Road. It is clear that the area of a 
site in itself cannot be a major factor in the 
consideration of whether a site is 'large' and 
therefore benefit from exceptions to the criteria of 
Policy CL7. It is also clear that the site at Dukes 
Lodge should not be considered differently to the 
example sites purely on the basis of 
site area. 
 
2.42 Furthermore, the appeal decision at no. 10 
Holland Villas Road saw an Inspector conclude that 
a site half the size of Dukes Lodge was deemed a 
large site. This is another clear 
indication that site size is not the key determinant of 
whether a site is 'large' and that this should be 
balanced against other factors. 
 
2.43 In any event, the site is 'large' in the context of 
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development in RBKC in general, and more 
specifically to the vast majority of domestic 
basement developments. The latter are often Dukes 
Lodge. In such locations it is harder to mitigate 
construction impact. 
 
d. Large enough to accommodate all plant, 
equipment and vehicles associated with the 
development within the site 
 
2.44 Whilst it was not shown at the time of the 
planning application, the site is large enough to 
accommodate all plant, equipment and vehicles 
associated with the development on the site. 
 
As part of this representation, Knight Build have 
provided a statement demonstrating how this could 
be achieved which is attached as Appendix 1 to this 
document. 
 
e. Offer more opportunity to mitigate construction 
impacts 
2.45 It is clear that the redevelopment of this site, 
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including the provision of a double basement would 
offer more opportunity to mitigate construction 
impacts. This was demonstrated in the 
Construction Traffic Management Plan submitted at 
the time of the refused planning application and the 
accompanying Construction Method Statement. 
 
2.46 The Construction Method Statement 
demonstrated that the excavation, demolition and 
construction work could be carried out whilst 
safeguarding structural stability. It showed that 
through undertaking construction in a careful and 
controlled manner and undertaking appropriate 
mitigation measures, the site could be developed 
without causing adverse impacts 
on the amenities of adjacent properties. It is 
important to note that the site is entirely detached 
from residential properties when considering the 
impact of the development of the site on 
neighbouring residents. 
 
2.47 In assessing the acceptability of the proposal 
with regard to construction impacts the Planning 
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Officer acknowledged in their report to committee 
that the applicant had submitted a 
Construction Method Statement to "ensure the 
stability of neighbouring structures are 
safeguarded". The Officer goes on to state that in 
addition to the CMS "the submitted draft 
CTMP indicates that development could be 
constructed without unreasonable impacts on 
neighbouring living conditions". There were no 
objections from the Councils transport officer 
in relation to the draft CTMP submitted and nothing 
has changed in this regard since the officer drew 
his conclusions at the Planning Committee in 
January. 

Duke's Lodge London Ltd 
(Savills) continued... 

2.48 The amount of excavated materials is also an 
important consideration for the Council and the 
Policy CL7 draws attention to this in the 
consideration of why basements should be 
restricted. 
It is therefore important to consider how the 
construction impacts from a double basement 
compare with those of a single, policy compliant 
basement. The statement from Knight Build 
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attached shows that it is possible to ensure that the 
construction of the development with a double 
storey would not take a significantly greater amount 
of time or have significantly 
greater construction impacts on living conditions of 
residents than a significant development. 
 
In fact the methodology applied and the 
construction management would not be significantly 
different in both scenarios. This is something that 
the Planning Officer attached considerable weight 
to in the officer report to committee relating to the 
recently refused scheme in which they state: 
"The site would be entirely detached from 
residential occupiers and the scale of development, 
where a basement which strictly complied with the 
policy proposed, would not be substantially different 
from that proposed here. The construction of any 
such basement, and the time periods and noise and 
disturbance arising from the transient impacts of 
construction, would not be significantly different 
from those currently proposed". 
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2.49 The documentation submitted with the 
application and appended to this representation 
shows that there is ample opportunity to mitigate 
against construction impacts on the site, particularly 
as it is a large site. Through the adoption of 
appropriate construction techniques and by 
undertaking development in a careful and controlled 
manner, the site could be developed without 
causing adverse impacts on the amenities of 
adjacent properties. 
 
2.50 Given that the rationale for restricting 
basement construction is predicated on protecting 
the amenities of residents during construction, the 
ability to construct the development without 
causing substantial harm to neighbouring amenities 
and to provide all plant and equipment on site, 
should be given significant weight in considering 
whether this site comprises a 'large site'. 
 
2.51 In the case of no. 10 Holland Villas Road 
where the Inspector stated the following: 
"The appellants have confirmed that the proposal 
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would not exceed 50% of the garden area and that 
the property is large enough to accommodate 
construction works within the site. I consider that 
the site is of sufficient size to be regarded as a 
large site for the purposes of the emerging policy 
and that an exception to the limit of one level is 
appropriate in this case". 
 
2.52 The fact that all the construction plant could be 
contained within the site at 10 Holland Villas Road 
therefore appears to be a significant factor in the 
Inspector's consideration of whether 
this comparatively small site fell within the 'large 
site' criteria. 
 
2.53 In addition to this a further recent appeal 
decision at 34 Egerton Crescent, again highlights 
the substantial weight that construction impacts on 
the amenities of residents should be afforded when 
considering basements of more than one storey 
(PP/14/04925). The site comprises a terrace 
dwelling with a small garden and the development 
proposed the construction of a double basement 
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beneath a rear garden. It was not contended by the 
appellant to be a large site and the Inspector did not 
consider it to be so. However, the double basement 
was allowed as an exception to Policy CL7 
(adopted at the time of decision) on the basis that 
the duration of the construction and effects on 
neighbours would be less than for developments for 
a single storey basement at other properties in 
Egerton Crescent that have larger gardens, due to 
the larger amounts of excavation that would be 
required. In reaching this conclusion, the Inspector 
was mindful of the reasoning behind the basement 
restrictions of Policy CL7 which relate to ensuring 
that construction impacts do not cause substantial 
harm to residents. 
 
2.54 The fact that a double basement would not 
take significantly longer to construct than a single 
basement and that construction impacts can be 
mitigated should therefore be a key aspect when 
considering whether Dukes Lodge comprises a 
'large site'. 
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f. Offer more opportunity to mitigate carbon 
emissions on site 
 
2.55 In redeveloping the site at Dukes Lodge there 
is ample opportunity to mitigate against carbon 
emissions on the site. This was demonstrated at the 
time of the refused application which had an 
accompanying energy statement and sustainability 
strategy and Code for Sustainable Homes pre-
assessment. The development achieved a 44% 
reduction beyond 2010 building regulations targets 
for carbon emissions (35% beyond 2013 building 
regulations targets). 
 
2.56 Energy demand was to be minimised by 
amongst other things, passive envelope design 
which includes reduced glazing surface area, 
super-insulation including triple glazing, thick high 
performance insulation and high air-tightness. This 
demonstrates that despite the provision of a double 
basement, the redevelopment of this site presents 
substantial opportunities to 
mitigate carbon emissions. 
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2.57 It should be noted that in this respect, the 
carbon savings on the site at Dukes Lodge are 
more substantial than at the Odeon Cinema site 
where the carbon savings achieved are anticipated 
to be a 21% reduction in regulated CO2 emissions 
beyond the requirements of Building Regulations 
Part L 2013. This fails to meet the GLA's target of 
35% reduction, as set out in the GLA's Sustainable 
Design and Construction SPG. The applicant 
therefore agreed to an off-set payment at a rate of 
£1800 per tonne in this regard. 
 
2.58 The Odeon therefore, failed to fulfil one of the 
'large site' criteria as it did not provide the 
necessary carbon reductions on site. 
 
Examples of Large Sites 
 
2.59 The draft SPD contains a number of example 
sites that the Council consider 'large' and states 
that "the Council expects sites to bear similar 
characteristics to the large sites presented 
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below in order to be considered as a large site". 
The use of the word 'similar' suggests that for a site 
to be considered large it does not have to have all 
of the characteristics of the 
example sites, again suggesting that there is an 
element of flexibility here. 
 
2.60 We have undertaken a comparison of the site 
at Dukes Lodge to these large sites examples. 
 
Whilst our site is smaller in area than the example 
sites, it does have many of the characteristics of a 
large site as the table below shows: 
 
2.61 Whilst less than 0.5 hectares in area, the site 
is of substantial size incorporating a street frontage 
of over 80m which is greater that the other site 
examples, only has one building (the 
Ukrainian Institute) on its boundary and is large 
enough to accommodate all the plant, equipment 
and vehicles during construction. It is located on a 
wide and busy road and has no 
residential properties adjoining its boundary. 
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Indeed, the site has fewer properties on its 
boundary than all of the 'large site' examples 
contained within the draft SPD, indicating that 
construction impacts are likely to be less of an 
issue. 
 
2.62 We believe that Dukes Lodge compares 
favourably with other 'large site' examples and that 
it therefore should be considered as such. 
 
2.63 Gordon House is the notable exception as it 
has different characteristics to the other large site 
examples. Whilst the site is comparable in terms of 
area, (0.79 hectares), it only has one road 
running along its boundary. A significant number of 
residential properties adjoin two of the boundaries 
with the Royal Hospital bounding the last. It does 
not comprise a new development as the existing 
listed building is in the process of being converted 
in to a house (with associated internal and external 
works). 
 
2.64 Chelsea Cinema also benefits from a main 
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street frontage that is predominantly residential in 
character and is bound only on two sides by roads. 
 
2.65 The Odeon Cinema is also bounded by 
residential streets to the south and west of the site. 
In addition, the proposals for this site (albeit subject 
to a refusal of planning permission) did not 
deliver the required level of reduction in carbon 
emissions. This site also therefore does not meet 
the full criteria defined for large sites. 
 
2.66 When considering the 'large site' issue in the 
officer's report for a material amendment 
application to the original Gordon House application 
which included the provision of a deeper 
basement than previously approved, the officer, in 
their assessment of what makes Gordon House a 
large site, does not refer to any of the 
characteristics of a large site described in 
Policy CL7 i.e. whether it is in a commercial setting, 
an entire or substantial part of an urban block, large 
enough to accommodate plant equipment etc and 
offer more opportunity to mitigate construction 
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impacts and carbon emissions on site. 
 
2.67 Gordon House and the Odeon Cinema are 
both examples of large sites that do not conform to 
all the criteria set out in Policy CL7 and the draft 
SPD demonstrating that it is possible for a 
site to be considered a large site when it does not 
accord with all the criteria set out in the large site 
description and associated footnote as other 
considerations come into play. 
 
2.68 This is reflective of the use of the word 
'generally' within the policy. The use of the word 
'generally' suggests that large sites can be outwith 
the strict guidelines set out within the 
criteria of this policy in terms of the urban block. It is 
not the case, as highlighted by Gordon House and 
the Odeon Cinema that all sites must have all the 
characteristics set out in the policy in order for them 
to be considered a large site. 
 
Dukes Lodge 
2.69 Under the Sites which are not 'large' section of 
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the draft SPD, the Council sets out various facts 
about the Dukes Lodge site which, presumably, 
formed part of the consideration as to 
whether the site is considered large or not when 
compiling the draft SPD. 
 
2.70 Many of these facts are either not considered 
to be correct or demonstrate that the Council are 
applying the large site criteria inaccurately. Under 
the heading 'Site Size' the Council states that the 
site "does not form a substantial part of an urban 
block". The above sections clearly demonstrates 
that the site area alone does not dictate that this 
site would not fall under the criteria of a size 
considered to be 'large'. Whilst it is smaller in area 
than the other 
examples referred to, it benefits from a greater 
street frontage that would encompass a comparable 
length to a substantial part of urban blocks within 
the surrounding area of the site. In addition its 
substantial street frontage is greater than those of 
the other sites given as examples within the draft 
SPD. 
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2.71 This view was reinforced by Jonathan Bore's 
comments to the Planning Committee that the 
application site forms a substantial urban block, not 
adjacent to any residential properties and in his 
view it could be seen as having a number of 
characteristics of a large site. 
 
2.72 The site is also not bound by any residential 
properties where as in contrast some of the other 
sites given as examples Gordon House and Odeon 
Cinema are all bound by residential 
properties and further to this none of the sites are 
bound on all sides by roads. These factors are also 
important considerations in the large site criteria 
and appear to have been ignored in 
relation to Dukes Lodge. 
 
2.73 Under the heading 'Access' it is stated that 
access would be via Holland Park (road) only. It 
goes on to state that this is a residential street 
acknowledging that it is a wide one. Holland 
Park (road) is not a small residential street but is a 
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wide and busy road. It is not a narrow and tight knit 
street where access to a construction site might be 
problematic. 
 
2.74 There are few residential properties in this 
street that would be affected by the construction 
works and in particular, the construction site access 
located on Holland Park. The northern 
end of Holland Park (road) does not comprise the 
typical pattern of development for the area partly 
because Holland Park itself runs along the southern 
boundary of the site. In addition, where one would 
expect a run of properties on the opposite side of 
the road, the form of development is different as 
two roads (Holland Park and Holland Park Mews) 
run off the eastern side of the road and run 
perpendicular to it. Therefore, there are only two 
residential properties directly opposite Dukes 
Lodge, both of which front onto different roads and 
therefore only their sides face the site. In this 
respect, few properties would be significantly 
affected by the construction access on Holland Park 
(road). 
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2.75 As mentioned above some of the other sites 
referred to as examples of large sites are bound by 
narrower residential streets that will have a greater 
restrictive effect on the construction 
mitigation measures than at Dukes Lodge. This 
issue should not be used to disregard Dukes Lodge 
as a large site as it is common to the other site 
examples as well. 
 
2.76 Under the heading 'Construction Impacts' the 
Council refers to the length of time that the 
development would take, number of vehicles, and 
equipment plant etc to be located on and off 
site. These facts have been taken from the details 
provided in the draft Construction Traffic 
Management Plan which accompanied the planning 
application. 
 
2.77 At the time of the planning application the draft 
CTMP was considered acceptable by the transport 
officer and planning officer. However, since the 
planning application submission 
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there has been the opportunity to re-visit the CTMP 
and consider whether there are ways of ensuring 
that all elements associated with the construction 
can be contained within the site and construction 
time and method revised to further protect the living 
conditions of residents. 
 
The statement from Knight Build attached as 
appendix 1 shows how changes to the draft CTMP 
could be made in order to achieve this. 
 
2.78 With regard to construction time, it is stated 
that the basement and structural work build out 
would take 130 weeks with a further 90 weeks for fit 
out. These figures, have been taken from the draft 
CTMP accompanying the planning application. 
Unfortunately, there was an inconsistency in the 
figures contained within the draft CTMP and the 
overall construction period would be 130 weeks as 
set out in the Knight Build document attached. 
 
2.79 As with the timescales, the draft CTMP based 
its figures for number of vehicles per day on a worst 
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case scenario, resulting in 15-20 vehicles per day to 
the site. In reality, the number if vehicles are 
expected to be less than this. 
 
2.80 It is noted that no reference has been given to 
construction timeframes for any of the other sites 
given in the examples of large sites and those set 
out in relation to Dukes Lodge should 
not be determinate on whether it should be 
considered a large site or not. In this instance 
Chelsea Cinema site has quoted a construction 
timeframe of 31 months / 124 weeks; Odeon 
Cinema 154 weeks which are similar timeframes 
and in the case of the Odeon Cinema a longer 
timeframe than that specified for Dukes Lodge. In 
addition the Chelsea Cinema site also involves the 
suspension of parking bays along Chelsea Manor 
Street the equivalent size to that of 8 small cars and 
5 large cars. 
 
2.81 The text within the draft SPD states that seven 
car parking bays would be suspended for the entire 
working period and that a loading area / gantry 
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would need to be set up in front of the 
site on the pavement and part of the vehicular 
highway. It is stated that most of the equipment 
would be accommodated on site. Having reviewed 
the CTMP further, it is concluded that it 
would be possible to contain all plant and 
equipment within the site which would negate the 
need for a loading area of gantry to be set up on the 
vehicular highway. In addition the suspension of 7 
parking bays will not be necessary. 
 
3 Conclusion 
3.1 A key aim of Policy CL7 is to protect the 
amenities of neighbours from time consuming and 
significant construction works. This is the sole 
reason outlined in Policy CL7 for the 'large site 
criteria' enabling double basements and basements 
that occupy more than 50% of the garden area to 
be allowed on large sites. 
 
3.2 The large site criteria do not comprise hard and 
fast rules as is evidenced through the use of the 
word generally when describing the nature of a 
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large site and by the inclusion of Gordon House as 
a 'large site' example within the draft SPD. 
3.3 We are of the view (and agreed by officers at 
committee) that Dukes Lodge has a number of 
characteristics of a large site and therefore should 
be considered as such. These characteristics have 
been referred to in this document and it has been 
shown that Dukes Lodge comes out favourably 
when compared to the large site examples 
contained within the draft SPD. 
 
3.4 It has also been demonstrated that all the plant, 
equipment and vehicles could be contained within 
the site during construction and that there is ample 
opportunity to mitigate construction impacts through 
undertaking construction in a careful and controlled 
manner with appropriate mitigation measures. The 
importance of ensuring that the proposal does not 
substantially harm the amenity of residents during 
construction has been shown at appeal to be key in 
considering the acceptability of double basements 
and reflects the fact that the reasons for the 
restrictions are in order to protect residential 



62 
 

Respondent Name Consultation Responses Council’s Response 
amenities. 
 
3.5 With regard to carbon emissions, we have 
shown that this can be mitigated for on site and that 
a 35% reduction beyond 2013 building regulations 
targets for carbon emissions can be achieved. 
 
3.6 In considering all the above, we are of the view 
that the site is a large site and it is wholly 
inappropriate to refer to the site in the SPD as a 
non large site. Indeed the incorporation of Dukes 
Lodge in the draft SPD was an idea promoted at 
one of the Basement working party meetings, by 
Michael Bach (Kensington Society) who is known to 
be a strong opponent of the Dukes Lodge scheme. 
 
3.7 On this basis, the draft SPD should be 
amended so that Dukes Lodge is an example of a 
'large site' rather than a 'non-large site'. Failing this, 
and notwithstanding the arguments set 
out above reference to the site should be removed 
from the document. 

ASRD Ltd (Gerald Eve) ASRD Ltd do not disagree that sites of 0.5 hectares Noted. 
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or more could accommodate multiple basements 
but it is considered unhelpful and arbitrary to focus 
on sites of this specific size. In bringing forward the 
policy, it was recognised in the Inspector's report 
and the supporting text of Policy CL7 that there are 
a number of considerations that need to be taken 
into account in order to take a decision as to 
whether a site is suitable or capable of 
accommodating a scheme involving multiple 
basements. Importantly, given the principle 
objective of the policy is to seek to protect the living 
conditions of residents, identifying an arbitrary size 
threshold would ignore the character and nature of 
the area where the development is being proposed. 
For example, the site may fall under the size of 0.5 
hectares but be entirely appropriately located so as 
to not result in significant disruption to immediate 
local residents. 
 
It is also important to understand that the 
opportunities of creating additional floorspace in the 
Borough are extremely limited. This is particularly 
the case for lower value uses which may have to 

 
Section 4 has provided examples of 
where the Council has determined 
planning applications and considered the 
sites to be ‘large’. 
 
The Draft SPD is providing further 
guidance on Policy CL7. At paragraph 4.3 
it does not define large sites but makes 
an observation that all the examples 
provided are more than 0.5 Ha. In 
addition to stating this as a ‘rule of 
thumb’, it also states that “it is not exact 
and regard should also be had to the 
characteristics, form and layout of the site 
and its surroundings.”  
 
Since the policy has been adopted 
recently the Council does not have a 
large number of examples of planning 
applications that have been determined. 
As time progresses the Council will 
continue to monitor how this exception 
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rely on the benefit of an existing site in order to 
expand due to the prohibitive costs of relocation. It 
is therefore important that any guidance does not 
constrain the Council's ability to take sensible 
planning decisions based upon a sensible 
interpretation of the circumstances affecting each 
site. For this reason, we consider that Paragraphs 
4.2, 4.3 and the identified example sites should be 
deleted from this section of the document. Instead, 
it is suggested that paragraph 4.2 is replaced with 
the following text: 
 
"In determining the extent to which a site maybe 
suitable for multiple basements, the Council will 
take into account the following key considerations: 
 
• The size of the site; 
• Whether the site is self-contained or immediately 
adjoining other buildings; 
• Whether it lies in a residential area; 
• Whether it lies in a commercial area; 
• Potential for noise and disturbance to residential 
amenities; 

is/is not applied to other planning 
applications. 
 
Paragraph 4.3 – will be deleted as the 
examples provide sufficient guidance 
of the type of sites that are likely to be 
considered ‘large’.  
  
The suggested criteria are mainly 
repeating what has already been stated 
in the reasoned justification of Policy 
CL7. 
 
The suggestion that the Council will 
include text to specify flexibility and 
where exceptions to policy will be 
provided is not considered necessary. 
S38 of the Planning and Compulsory 
Purchase Act states that “determination 
must be made in accordance with the 
plan unless material considerations 
indicate otherwise.” 
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• The extent to which the activity can be self-
contained on the site". 
 
In addition, it is considered important that the 
guidance recognises the need for flexibility and to 
balance any planning benefits that might outweigh 
the relative harm associated with schemes 
proposing multiple basements. In this respect, we 
propose the addition of a new paragraph as follows: 
 
"There may be instances where a proposal does 
not fall within the criteria for "large" sites but that the 
public benefits outweigh any relative harm resulting 
from the basement works proposed. The extent of 
benefits versus relative harm will need to be 
considered on a case by case basis". 

This is an established and widely known 
planning principle and it is not necessary 
to state this in the SPD. 
 
 
 

 


