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Questionnaire: Basements Supplementary Planning Document (SPD) - Feb 2015 
Question: [4] Do you have any comments on Section 3: Design Guidance? 

Respondent Name Consultation Responses Council’s Response 
CRUMP No Noted. 
Norland Society (Clive 
Wilson) 

Our concerns relate to links to Listed Buildings: 
 
The SPD states: 
 
1. Basements in the curtilage of Listed Buildings 
 
3.13 Whilst criterion (f) of the policy precludes 
excavation underneath a listed building, basements can 
be constructed within the curtilage of listed buildings. 
Structural considerations for such basements are set 
out in Section 5. Proposals affecting listed buildings will 
be considered in accordance with the tests in the NPPF 
(criterion e. of Policy CL7) in particular the advice 
outlined in paragraphs 132 to 134.  
 
3.14 Often the best place to form the link to a basement 
in the curtilage of a listed building is from any later 
existing extension that the host building may have. This 
is because such a configuration is likely to cause the 

As noted in the SPD and set out in Policy CL7 
the tests in the NPPF will be followed in each 
case. 
 
Reasoned justification to Policy CL7 at 
paragraph 34.3.61 includes text on basements 
in the gardens of listed buildings. The Draft SPD 
is seeking to provide guidance on this aspect of 
the policy. 
 
Paragraph 5.15 of the Draft SPD (last sentence) 
explains that it may not be acceptable to create 
a link to the basement if this creates a hard spot 
locally in the foundations. 
 
Paragraph 5.17 advises that minimising 
disturbance and loss of fabric can be achieved 
by positioning the basement away from the 
listed building. 
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Respondent Name Consultation Responses Council’s Response 
least harm to the original plan-form and historic fabric of 
the listed building. 
 
The NPPF states: 
 
Para 134: Where a development proposal will lead to 
less than substantial harm to the significance of a 
designated heritage asset, this harm should be 
weighed against the public benefits of the proposal, 
including securing its optimum viable use. 
 
Policy CL7 (f) clearly states: "not involve excavation 
underneath a listed building". This policy statement 
should not be compromised in the SPD 
 
The SPD says, on the one hand, underpinning of LB's 
should be avoided. On the other hand, Appx 3 shows a 
substantial extent of stepped underpinning to allow 
building of a link. This is contradictory, and could open 
the door to extensive underpinning of the LB. It would 
be better to exclude any underpinning, and insist on 
outside access to the basement. This is considered 
further under Section 5. 

It is not clear where the Draft SPD states 
underpinning of listed buildings should be 
avoided. It does state at paragraph 5.22 that the 
access stair should be located to minimise the 
extent of underpinning required and provides 
guidance on how this could be done. 
 
Appendix 3 provides illustrations of a possible 
arrangement of an access stair and link corridor 
to a piled basement in the garden.  
 
The reasons for the stepped underpinning are 
explained in the paragraph 5.22 (in particular 
see last line of this paragraph).....”underpinning 
should be stepped to avoid sudden changes in 
founding levels where feasible.” 
 
It is not considered that the Draft SPD is 
compromising Policy CL7. Rather the Draft SPD 
has provided detailed information (prepared by 
Alan Baxter and Associates) to be included in 
the CMS where basement applications are 
made in the curtilage of listed buildings.  
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Respondent Name Consultation Responses Council’s Response 
Harriet Stevens Agree. Question whether it is appropriate to excavate 

underneath a garden in the first place but would hope 
that a limit of 50% maximum is imposed. Light wells 
should also be considered as discussed. The 
excavations that have taken place at my neighbour's 
house (107 Ledbury Rd) have gone down TWO levels 
below the garden and the contractor was considering 
removing my garden wall at one point - I refused to 
allow this to happen - it is constructed of old London 
stock bricks and would have been replaced by the 
modern equivalent. 

Noted. The limit on the extent of basements is 
not the subject of this consultation as this has 
already been established by the adopted Policy 
CL7 following an examination. 
 
Policy CL7 has also introduced a limit to a 
single storey in most cases. 

MacAulay The Council have been far too lenient in allowing 
basements to occupy 50% of each garden. Garden 
space in K & C has already been substantially eroded 
and the Borough should restrict basements to within the 
floorplate of the existing building. 

Noted. The limit on the extent of basements is 
not the subject of this consultation as this has 
already been established by the adopted Policy 
CL7 following an examination. 
 

Royal Avenue 
residents (Martin 
Flash) 

Support the Council position Noted. 

Cynthia Oakes agreed Noted. 
Sydney St. & District 
R.A. (R. Alexander) 

Fully support it Noted. 

ASUC (Rob Withers) No comment Noted. 
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Respondent Name Consultation Responses Council’s Response 
Underpin & Makegood 
(Contracting) Ltd 
(Sharon Tindale) 

No Noted. 

Robin Purchas Para 3.1 the guidance should make clear that the 
garden that is to be left is to be garden that is 
unaffected by structures of any kind and that 
accordingly the 50% element is truly 50% of the garden 
area that will be unaffected by any structure. If there 
has already been development either originally or 
subsequently of any kind, that should count against the 
50% tolerance that is allowed. This was clearly the 
intention of the examining inspector in his report on 
policy CL7 and should be made absolutely clear as part 
of the supplementary guidance. 
Paras 3.13 and 3.14 are in conflict with the Core 
Strategy and indeed the approach in the LBA 1990 and 
the NPPF. It should be made absolutely clear that there 
is no general acceptability of any basement 
development in the setting or curtilage of a listed 
building. Any such proposal will need to be tested 
against the appropriate policies in the LBA ss 16, 66 
and 72 and in the NPPF, as well as policies CL3 and 4 
of the CS. Apart from the prohibition under CL7(f) of 

Noted. Policy CL7(a) is clear “50% of each 
garden or open part of the site....” If there is an 
existing structure such as a shed or a garage it 
does not constitute garden or open part of the 
site and is excluded from the 50% calculation. 
 
Paragraph 3.13 and 3.14 are not considered to 
be in conflict with the Core Strategy or with the 
NPPF. Basements can be constructed within 
the curtilage of listed buildings (subject to the 
proposal’s compliance with the Act, NPPF and 
local planning policies which is not stated 
explicitly but clearly apply). There is no general 
presumption against this type of development. 
The Draft SPD should be read together with 
Policy CL7 and its reasoned justification. 
 
However, text in paragraph 3.13 can be 
improved for clarity to refer to the fact that 
this is subject to other considerations as set 
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Respondent Name Consultation Responses Council’s Response 
basement excavation under the structure of a listed 
building including vaults, policy CL7(e) supported by 
paras 34.3.60-63 makes clear that any such proposals 
should be tested fully against the policy and approach 
set out above. The statements that 'Basements can be 
constructed within the curtilage of listed buildings' and 
'Often the best place to form the link to a basement in 
the curtilage of a listed building is from any later 
existing extension .. This is because such a 
configuration is likely to cause the least harm to the 
original plan form and historic fabric of the listed 
building.' is open to misapplication and abuse. It should 
be made clear at the outset that any harm to the 
significance of the designated heritage asset or its 
setting is unacceptable and will only be allowed 
exceptionally where there is proper justification 
demonstrated to comply with paragraphs 132-134 of 
the NPPF. The present advice does not make this clear 
and should be revised. 

out above.  
 
Paragraph 3.14 is providing guidance on what is 
generally considered to be the least harmful 
location to form a link. However, each case is 
decided on its own merit and this may not be 
applicable in each and every case. 

Susan Van Noorden Agree Noted, 
Victoria McNeile We approve Noted, 
Susan Johns No Noted, 
Ian Rickword See Comments on Section 1 Noted, 
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Respondent Name Consultation Responses Council’s Response 
Young Given that deep basements will require pumps to be 

running more or less permanently, and perhaps even 
worse on an intermittent basis through the day and 
night I believe that is important they should be fully 
insulated so that they do not cause disturbance to 
neighbours. A pump located on the party wall could 
cause vibration and noise on a permanent basis. Some 
provision should be made to site pumps away from 
party walls. 

Policy CL7 precludes basements that are 
deeper than a single storey in most cases. 
 
Noise, vibration and dust are dealt with in 
section 6 of the Draft SPD. Paragraphs 6.40-
6.41 provide guidance on mitigating noise from 
dewatering pumps. 

Onslow 
Neighbourhood 
Association (Eva 
Skinner) 

Yes: 
para 3.7 Light Wells: The Association cannot 
understand why light wells cannot be deeper if 
required. But there should be a maximum distance they 
can extend from the front or rear line of the building. 
Say 1.5 metres. 
 
para 3.8 Rooflights: the phrase ‘proportionately small’ is 
unclear in its meaning. 
 
para 3.12 Plant and Machinery: at the end of this para 
we sugest an amendment: 
Ideally any plant and machinery should be located 
within the building and any external visual or audio 

Paragraph 3.7 – as set out in this paragraph 
deepening of lightwells can be harmful to the 
character and appearance of the conservation 
areas. As written this will be a matter to 
consider in each case and the SPD is not 
precluding the deepening of lightwells. 
 
Paragraph 3.8 – The meaning is explained with 
reference to Figure 3 and this makes it clear. 
 
Paragraph 3.12 – This section is dealing with 
design guidance. Noise of plant and machinery 
is assessed as part of planning applications and 
Environmental Health deal with such issues. 
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Respondent Name Consultation Responses Council’s Response 
impact should be avoided.  

 
Knowles & Associates 
Ltd (Alan Everett) 

No comment Noted. 

Sam Gordon Clark Have read this and am supportive of the Council's 
position. 

Noted. 

Gerald Eve (Joanne 
Rams) 

The Estate is concerned to ensure that the guidance 
properly reflects the approach of the Inspector’s report 
with regard to the application of the new basement 
policy. 
Specifically, in considering how the policy should be 
applied, the Inspector noted at Paragraph 30 of his 
report that the Council’s draft policy included reference 
to the term “rules” to describe Policy CL7’s various 
clauses. The Inspector noted that this implied the 
application of inflexible or immutable laws. Importantly, 
the Inspector stated that Policy CL7 was there to 
“guide” the determination of applications. In this 
context, it is considered that the following paragraphs of 
the Draft Consultation Supplementary Planning 
Document should be amended accordingly. 
 
“Paragraph 3.13 - Whilst criteria (F) of the policy 

In paragraph 30 the Inspector replaced the word 
‘rules’ to ‘requirements’ and this was undertaken 
by the Council before adopting the policy.  
 
The SPD has to be read in conjunction with 
Policy CL7 and the paraphrasing of the policy in 
the SPD should not be taken as the policy itself. 
The policy or the reasoned justification does not 
state in most circumstances. The words resist 
effectively means that the policy precludes/ 
prevents. 
 
The paragraphs in question are providing 
guidance on where a basement is proposed in 
the curtilage of listed buildings and the text is 
considered appropriate.  
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Respondent Name Consultation Responses Council’s Response 
precludes resists excavation underneath a Listed 
Building in most circumstances …. “. 
 
Paragraph 5.1.5 - Policy CL7 (F) prevents resists 
excavation underneath Listed Buildings in most in most 
circumstances ….. ”. 

ESSA (Anthony 
Walker) 

3.1 It is not clear whether the floor of a lightwell needs 
to be porous to be included in the definition of ‘open 
space’.  
 
3.8 We agreed with the conclusion of the discussion on 
the 25th March that the wording on figure 3 should be 
modified to state that ‘the large roof light was not 
discreetly situated’. The wording in the penultimate line 
also needs to be changed. 
 
3.12 We consider that the design of the outlets from 
ventilation and other plant needs to be discreetly 
integrated into the surroundings, in consideration of 
both visual and environmental pollution. We consider 
that this is particularly important where these are within 
the setting of a designated heritage asset, whether it is 
on the actual site or on an adjoining site, and similarly 

3.1 – Open space means any ‘open space’ 
whether hard paved, grassed, permeable or 
impermeable. 
 
3.8 Agree that the wording in Figure 3 
should be amended along the lines 
suggested. It is not clear why the penultimate 
line of paragraph 3.8 should be changed. 
 
3.12 Noted. This is considered to be adequately 
covered by the last line of paragraph 3.12 i.e. 
‘any external visual impact should be avoided’. 
 
3.13 Listed Buildings are defined in Section 1(5) 
of the Planning (Listed Buildings and 
Conservation Areas) Act 1990 and it is not 
considered sensible to reproduce/ redefine this 
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Respondent Name Consultation Responses Council’s Response 
when they are within a conservation area and might 
affect its character or appearance. 
 
3.13 As noted above, we consider that there is a need 
to clarify what is covered by the description of ‘Listed 
Buildings’ and suggest that either the use of 
Designated Heritage Assets or a description of what 
this entails, should be provided. We do not think that 
this should be restricted to basements within the 
curtilage of a listed building but that it should include 
basements in the setting of a listed building as the 
constraints apply equally to a next-door building in a 
listed terrace. We suggest that the second line be 
altered to remove ‘can be constructed’ and replace it 
with ‘may, in suitable circumstances, be . . .’. 

within the SPD. The provisions of the Act, NPPF 
and planning policy are taken as read and are 
not repeated here. The Council expects 
applicants to have regard to all other relevant 
national and local policies when preparing any 
planning application including those relating to 
basements. 
 
Agree that the second line of paragraph 3.13 
should be amended. 
 
 

Physic Triangle 
Residents Association 
(Margaret Thompson) 

Agree with all:.aid in this section but where light wells 
have already been created in streets which had none 
before eg Radnor walk some of these were done 
illegally without planning permissions then these should 
not be taken as precedents and new applications 
should be viewed as in a road with no light wells 

Noted. The Council can and does take 
enforcement action against unauthorised 
development when these are brought to the 
Council’s attention. It is unclear whether the 
alleged unauthorised lightwells were reported to 
the Council’s enforcement team. Further 
planning applications are not decided on the 
basis of precedents but on their own merit with 
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Respondent Name Consultation Responses Council’s Response 
regard to relevant planning policies and whether 
the proposal will preserve or enhance the 
character or appearance when they are in a 
conservation area (Radnor Walk is within a 
Conservation Area).  

Simpson 3.12 Plant and machinery should be designed to avoid 
potential nuisance to neighbours. 

Noted. Including plant and machinery within the 
design and within buildings would help achieve 
this. 

Self (Don 
Cruickshank) 

no Noted. 

Ladbroke Association 
(Sophia Lambert) 

Design guidance : 50% garden extent (paragraphs 3.1-
3.2) 
 
The document needs to be clear about what is and is 
not part of the "garden or open part". First bullet point of 
the "Applicant Checklist", replace "Consider" by 
"Include". In paragraph 3.1, middle of second sentence, 
replace "can" by "should". 
 
We think that it should also be made clear that existing 
lightwells and low-built structures such as swimming 
pools in gardens should be treated as "open space". 
 

Noted. ‘Garden’ or ‘Open part of the site’ is 
defined in paragraph 34.3.51 of the Basements 
Policy. The SPD cannot define this any further 
and become over prescriptive. The Council 
expects applicants to at the very least make 
themselves familiar with Policy CL7 when 
preparing a planning application involving 
basement development. 
 
Applicant Checklist  
First bullet – Agreed replace ‘Consider’ with 
‘Include’. 
Paragraph 3.1 – Agreed replace ‘can’ with 
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Respondent Name Consultation Responses Council’s Response 
Figures 1 and 2 might be easier to understand if the 
green blobs (presumably representing trees) were 
omitted. 
 
Lightwells (paragraphs 3.3-3.7) 
 
Account needs to be taken of the particular 
circumstances of communal gardens. In paragraph 3.4, 
add an extra sentence at the end: "Where the backs of 
properties directly abut onto a communal garden, the 
presence or absence of a lightwell can also be a 
significant part of the established character of that 
garden". In paragraph 3.5 add at the end "although 
where the property abuts onto a communal garden care 
will need to be taken not to affect adversely the 
character of the garden". 

‘should’. 
 
Figures 1 and 2 are considered clear and the 
trees (shown by a commonly used annotation) 
will remain as these usefully show vegetation on 
the undeveloped part of the garden. 
  
Lightwells (paragraphs 3.3-3.7) 
Policy CR5 of the Core Strategy criteria (c) 
states “c. resist development that has an 
adverse effect on garden squares and 
communal gardens, including proposals for 
basements;”. This seems to provide sufficient 
protection to communal gardens from 
unsuitable development proposals including 
lightwells. 
 
 

DP9 (Jeff Wilson) Below we set out our concerns which can be 
summarised as follows: 
 
 
• The guidance is clearly written, with some minor 

Noted. The SPD should be read alongside the 
lead Policy CL7 for which it is providing 
guidance. 
Policy CL7 includes exceptions for ‘large sites’ 
for both the 50% maximum limit (criterion a) and 
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Respondent Name Consultation Responses Council’s Response 
exceptions, for smaller scale residential development 
and risks frustrating delivery of larger scale 
development and inward investment in the Royal 
Borough 
• The text requires revision in order to clarify how 
CL7(a) will be applied to commercial sites, particularly 
large commercial sites, and other large sites. 
• Throughout, the general wording must distinguish 
between smaller scale residential basement 
development and other types of basement 
development. 
• Ambiguous wording requires clarification. 
 
 
Policy CL7(a) states that "basements should not 
exceed a maximum of 50% of each garden or open part 
of the site". Paragraph 3.1 states that an existing 
lightwell with no built structure below can be regarded 
as forming part of the "garden" or "open parf' of the site. 
 
As an example our client controls a large mixed-use 
urban site within Knightsbridge International Centre 
which includes a range of (predominately commercial) 

single storey (criterion b). 
 
The primary purpose of the Draft SPD is to 
provide further guidance on the adopted Policy 
CL7. The policy as well as the SPD are written 
for the normal scenario and cannot provide for 
every possible scenario. In using any planning 
policy section 38 of the Planning and 
Compulsory Purchase Act (2004) applies i.e. 
“determination must be made in accordance 
with the plan unless material considerations 
indicate otherwise.” The respondent has 
presented a case for ‘other material 
considerations’ for a specific case and the 
Council cannot cater for this within the policy. 
 
Paragraph 3.12 – The Draft SPD is written for 
basement development. Clearly this does not 
preclude plant/machinery associated with a 
large scale development to be housed 
elsewhere. The Council has other policies within 
the Core Strategy on conservation and design 
and these would also apply.   
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Respondent Name Consultation Responses Council’s Response 
uses in a variety of individual buildings which make up 
the urban block. Within this urban block, there are 
numerous lightwells which by the current definition (if 
they did not already benefit from having a basement 
below) could be interpreted to be 'open parts' of the site 
between the buildings at the centre of the site. Clearly it 
is not the intent of Policy CL7(a) to restrict a basement 
to only 50% of such an area so as to create 
undeveloped voids in any proposed basement rather 
than encouraging the effective use of land in such 
circumstances. This could have a significant impact 
upon large sites achieving their full potential, 
particularly when working within some of the heritage 
constraints imposed by RBKC's numerous listed 
buildings and conservation areas. This would fail to 
meet a number of core planning 
principles of the NPPF, including (inter alia): 
 
 
• Encouraging the effective use of land by reusing land 
that has been previously development, provided that it 
is not of high environmental value. 
• Focusing significant development in locations which 
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Respondent Name Consultation Responses Council’s Response 
are or can be made sustainable. 
 
 
It is clear that paragraph 3.1 is predominately 
concerned with small scale residential basement 
developments, particularly considering both the 
examples that are provided are residential basement 
developments. The wording of the paragraph should 
therefore be updated to make a clearer distinction 
between residential and commercial basement 
development proposals and how this policy will be 
applied to each respectively as well as to larger sites. 
 
We seek further clarity on paragraph 3.12 which states 
that "any plant and machinery, such as air conditioning 
units, plant used for swimming pools etc should be 
incorporated with the design". It is unclear whether by 
"design" this means the design of the basement or the 
design of the scheme. It should be clarified that it is the 
scheme. For commercial and mixed use schemes in 
particular, but also for large scale residential proposals, 
it is usually necessary to install plant and machinery, 
such as heat extract and ventilation, on the roof of 
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Respondent Name Consultation Responses Council’s Response 
buildings. Addressing the ambiguity in current wording 
will make clear that such a proposition remains 
acceptable to RBKC, provided the visual and other 
relevant impacts are suitably addressed as covered by 
other policies. 
 
Developers typically don't like building deep basements 
on large developments because they are expensive 
and usually the source of delays and additional costs. 
Given a choice, a competent developer on a large site 
will usually try hard to reduce the scale of basement. 
Hollandgreen is a good example where Chelsfield 
managed to omit one level of basement for a large part 
of the site after planning. 
 
However, basements do play an essential role in 
accommodating many functions and cannot be avoided 
completely especially given the many environmental 
challenges imposed on schemes. For example 
basements often provide:- 
 
• Central combined heat, cooling and power which 
requires space 



16 
 

Respondent Name Consultation Responses Council’s Response 
• Central waste collection and sorting for recycling 
• Cycle parking provision and related to that often 
lockers and showers (for commercial) 
• Leisure facilities 
• Storage for residents. 
• Maintenance and building management stores 
• Car parking 
 
If these functions cannot be located in the basement 
they have to be located above ground which will reduce 
the quantum of residential and commercial space that 
can be provided in support of the objectives of RBKC's 
Core Strategy, the London Plan (March 2015) and the 
NPPF. Furthermore to have these functions above 
ground may be undesirable in terms of urban design, 
noise and other side effects. The guidance as written 
does not appear to appreciate these facts other than as 
a limiting factor in defining large sites. 

Richard Max & Co 
Solicitors (representing 
Zipporah Lisle-
Mainwaring) (Gemma 
R... 

Comments in relation to Section 3: Design Guidance 
 
1. The fourth bullet point contained within the outline 
section in Section 3: Design Guidance places a higher 
burden than that which is outlined in Policy CL7. CL7 

Noted. 
 
The SPD is providing further guidance on what 
may be considered to be ‘sensitively designed 
and sited’ (CL7 h). It is not placing any higher 
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Respondent Name Consultation Responses Council’s Response 
does not require that external manifestations and 
rooflights are located preferably close to the existing 
building, but requires that they are sensitively designed 
and sited. Therefore, the SPD should be amended to 
mirror the wording of Policy CL7. The same argument 
should be read alongside paragraph 3.10 of the SPD. 

burden than that set out in Policy CL7. Figure 3 
– annotation will be amended to state (in 
relation to the bigger rooflight) that this is not 
discreetly sited. 
 
There would be no point in producing a SPD if it 
simply mirrored the wording of an adopted 
policy. It provides more guidance to the policy. 
 

The Markham Square 
Association (David 
Cox) 

No. Noted. 

DP9 Ltd (Matthew 
Gibbs) 

Does the document apply to commercial schemes? The 
guidance is heavily focused on gardens and the extent 
of basement related to these. 
Much of the design guidance is clearly of little or no 
relevance to commercial development. 

Noted. 
 
Most of the basement development in this 
Borough relates to private residential properties.  
 
The policy provides an exception for ‘large sites’ 
and some aspects of the Draft SPD may not 
relate to such sites such as the calculation of 
50%. However, the principles of good design 
apply. Most of the sections do apply to all forms 
of development such as pre-application 
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consultation, large sites, construction method 
statement, managing construction impacts, 
trees, flooding and SuDS.  
 

Sebbage Listed Buildings: The Design Guidance set out at 
paragraphs 3.13 and 3.14 notes that basements can be 
constructed within the curtilage of listed buildings under 
updated Core Strategy Policy CL7; however, further 
clarity is required in the draft SPD to explain that the 
impact of proposed development will be considered on 
the overall setting of the listed building as well as on the 
listed building itself. In this regard, proposals should be 
considered in accordance with paragraphs 128-131 of 
the NPPF (as well as paragraphs 132-134 of the NPPF 
which are already noted in paragraph 3.13 of the draft 
SPD), which require an applicant to consider the setting 
of a heritage asset as well as the significance of the 
heritage asset itself. Similarly, paragraphs 5.14-5.22 
state that the design and structural impacts of the 
proposal on the listed building will be considered; 
however, further clarity is required to explain that the 
impacts of the proposal on the overall setting of the 
listed building will be considered, as well as on the 

Noted. The SPD is providing more guidance on 
those aspects of Policy CL7 where it would be 
beneficial for applicants. It does not repeat 
policies already set out elsewhere in the Core 
Strategy. 
 
Consideration of the setting of Listed Buildings 
is well established in the national legislation and 
the NPPF. In addition to the basements Policy 
CL7 other policies of the Core Strategy also 
apply. Policy CL 4 in particular on Heritage 
Assets – Listed Buildings, Scheduled Ancient 
Monuments and Archaeology requires all 
development at criteria (a) “to preserve the 
heritage significance of the building, monument 
or site or their setting or any features of special 
architectural or historic interest.” 
Listed Buildings are defined in Section 1(5) of 
the Planning (Listed Buildings and Conservation 
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listed building itself. It should be clarified that the setting 
of the listed building includes vaults, boundary walls 
and any extensions that pre-date the listing. In this 
regard, it is particularly important to ensure that the 
underpinning of boundary walls is avoided through the 
implementation of guidance contained within the SPD. 

Areas) Act 1990 and it is not considered 
sensible to reproduce/ redefine this within the 
SPD. (This definition includes any object or 
structure fixed to the building or within the 
curtilage of the building.) 
 
Paragraph 3.13 will be amended to qualify 
the word can. 
 
Criteria (e) of the Policy CL7 states “comply with 
the tests in national policy as they relate to the 
assessment of harm to the significance of 
heritage assets;”  
 
Paragraph 3.13 of the Draft SPD cross refers to 
the relevant paragraphs in the NPPF which 
relate to the assessment of harm to the 
significance of heritage assets.  
 
Other paragraphs of the NPPF may also be 
relevant depending on the proposal.  
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Austin Mackie 50% Garden Extent 
The policy as adopted is far more restrictive than we 
believe was ever intended; arguably another short sight 
of the Inspector. 
 
The requirement for no more than 50% of any area to 
be excavated would mean that in practice, an extension 
that lies under 50% of a back garden might cover only 
25% of a whole property’s garden. 
 
The effect of this policy will be to encourage basements 
to extend under each part of a garden, for example, to 
say 50% of the side, front and back; in effect, rather 
than projecting in a single direction, ballooning out from 
under each main wall. 
 
In practice, such extensions are structurally more 
complex and time consuming to build, will create more 
front lightwells and so will increase the construction and 
adverse visual affects that the 50% was meant to avoid. 
 
So rathe than bear down on construction impacts, the 

50% Garden Extent 
The policy at CL7 (a) is clear that it applies to 
‘each garden or open part of the site’. ‘Garden’ 
or ‘open part of the site’ is further defined in the 
policy’s reasoned justification at 34.3.52 and 
further reasons explained in 34.3.54. 
 
This is not a consultation on the adopted policy. 
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approach advocated by the policy will lead to many 
more complex and lengthy (but nevertheless policy 
compliant) schemes. 
 
This serves to demonstrate that in imposing rigid limits, 
neither the Council nor the Inspector properly thought 
things through. 
 
The SPG should afford flexibility, for example, allowing 
greater than 50% of one open area if the property has 
other open spaces and can demonstrate that this would 
result in the total 50% not being exceeded and an 
improved construction programme and acceptable 
drainage / landscape measures. 
 
It is no good saying the Council will be flexible, as you 
did throughout the EIP, when we can all see now that 
the opposite approach is being adopted to planning 
applications. 
 
The manner in which the policy is to be applied is for 
many properties, going to be a limit of way below 50% 
or perversely, a more complex form of construction with 
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greater impacts. 

Cranbrook Basements 
(Kevin O'Connor) 

50% garden extent: 
 
The council’s interpretation of how to calculate the 50% 
garden extent includes any existing open areas such as 
existing light wells. Why should light wells or paths 
leading to the entrance areas be included in the 
calculation as these areas are not garden space nor 
can they be reverted to garden space. 
 
Design of external manifestations: 
 
The location of external manifestation such as roof 
lights, grilles and staircases should be on a case by 
case basis. 

50% Garden Extent 
The policy at CL7 (a) is clear that it applies to 
‘each garden or open part of the site’. ‘Garden’ 
or ‘open part of the site’ is further defined in the 
policy’s reasoned justification at 34.3.52 and 
further reasons explained in 34.3.54. 
 
Lightwells can constitute a proportion of the 
‘open part of the site’. This is not a consultation 
on the adopted policy. 
 
Design of external manifestations: 
The Draft SPD is not prescribing the location of 
these but providing guidance on how they can 
be sensitively designed and discreetly sited as 
required by Policy CL7 (h). 
 

Chelsea Society 
(Michael Stephen) 

3.13 Permission for development can be refused under 
section 7 of the Planning (Listed Buildings and 
Conservation Areas) Act 1990, not only underneath a 
listed building but also within the curtilage of a listed 
building, if it would affect the building, or the character 

Noted. The Council is aware of its statutory duty 
under the Planning (Listed Buildings and 
Conservation Areas) Act 1990.  
 
Consideration of the setting of Listed Buildings 
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of the building or its setting. is well established in the national legislation and 

the NPPF. In addition to the basements Policy 
CL7 other policies of the Core Strategy also 
apply. Policy CL 4 in particular on Heritage 
Assets – Listed Buildings, Scheduled Ancient 
Monuments and Archaeology requires all 
development at criteria (a) “to preserve the 
heritage significance of the building, monument 
or site or their setting or any features of special 
architectural or historic interest.” 
Listed Buildings are defined in Section 1(5) of 
the Planning (Listed Buildings and Conservation 
Areas) Act 1990 and it is not considered 
sensible to reproduce/ redefine this within the 
SPD. (This definition includes any object or 
structure fixed to the building or within the 
curtilage of the building.) 
 
The Draft SPD is providing guidance on those 
aspects of Policy CL7 where this would be 
beneficial and has deliberately refrained from 
repeating principle/policies elsewhere. 
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The Kensington 
Society (Amanda 
Frame) 

The Society is very concerned about the impression 
given (Checklist for section 3, 3.13, 3.14, 5.14ff, etc) 
that gaining access to a basement in the garden 
through a "later addition" is confused and confusing in 
that any part of the building that existed at the time of 
listing is covered by the listing, and that includes not 
only the "original building" but any additions and any 
other structures, including vaults and boundary walls. 
Paragraph 5.15 seems to limit the concern to the listed 
building itself, whereas the NPPF and the legislation is 
concerned with designated heritage assets, which 
includes all of these items. 
 
The real issue that needs to be addressed is how any 
proposal for basement, whether in the front of the 
house or at the rear, does not harm the heritage asset, 
which includes everything that is listed. That will include 
the foundations of the listed building, boundary walls 
and vaults. 
 
We consider that the use of the term adopted in the 
NPPF of Designated Heritage Asset rather than 'listed 
building' would be beneficial is it makes it clear that it is 

The Draft SPD is providing guidance on where 
a link is proposed how this could be 
accommodated. 
 
This does not mean that other considerations 
that normally apply to Listed Buildings will not 
be taken into account. 
 
Heritage assets has a very wide definition and 
includes conservation areas. The paragraphs 
referred to related to Listed Buildings and not all 
heritage assets.  
 
Listed Buildings are defined in Section 1(5) of 
the Planning (Listed Buildings and Conservation 
Areas) Act 1990 and it is not considered 
sensible to reproduce/ redefine this within the 
SPD. (This definition includes any object or 
structure fixed to the building or within the 
curtilage of the building.) 
 
Consideration of the setting of Listed Buildings 
is well established in the national legislation and 
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not restricted to the building alone, but does include not 
only ancillary elements such as garden walls but could 
in some circumstances include other designated 
structures such as telephone kiosks etc adjacent to a 
site. 
 
3. Design Guidance 
 
Box: Add "The Applicant should:" before the bullets 
 
Third and fourth bullet: "external manifestations" – can 
the words be more user friendly? See also the heading 
on page 10. 
 
Last bullet: Concern about reference to "above ground 
extension" which pre-dates but is part of the listing. 
(see para 3.14 below) 
 
Para 3.1 No reference to side extensions, which not 
only affect detached and semi-detached houses, but 
can also end of terrace houses. 
 
Definition of 50% of front gardens is difficult, especially 

the NPPF. In addition to the basements Policy 
CL7 other policies of the Core Strategy also 
apply. Policy CL 4 in particular on Heritage 
Assets – Listed Buildings, Scheduled Ancient 
Monuments and Archaeology requires all 
development at criteria (a) “to preserve the 
heritage significance of the building, monument 
or site or their setting or any features of special 
architectural or historic interest.” 
 
3.Design Guidance 
The blue boxes at the beginning of each section 
are a simple checklist for each topic and adding 
the word should is not considered necessary. 
 
Third and fourth bullet “external manifestations”. 
Agree change to external elements in third 
and fourth bullet and heading on page 10.  
 
Last bullet – this is guidance and often a later 
extension may be the least harmful in terms of 
the plan-form of the Listed Building to locate the 
link. However this does not mean that it can be 
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for listed buildings where front garden vaults are part of 
the listing, are attached to the main house and cannot 
incorporate 1 m of soil. 
 
Para 3.2: The reference to "natural surface water 
drainage" in line 8 needs to be explained in terms of 
sustainable urban drainage systems and be clear that it 
is not via the sewer. 
 
Para 3.6: It is not clear how glass covers to lightwells 
would be treated – these are not rooflights. 
 
Figure 3: The larger rooflight located away from the 
house needs to be labelled to make clear that it does 
not meet the test of being discreetly sited. 
 
Title: Basements within the curtilage of Listed Buildings 
 
Para 3.13: The first sentence fails to indicate that any 
proposal must not cause harm a heritage asset, and 
that this is not limited to whether the basement is 
underneath the listed building, but whether it harms the 
heritage asset, including not only the "original building" 

achieved in every case. The Council is aware of 
the definition of Listed Buildings (see response 
above). 
 
3.1 – Comment is not clear as the text mentions 
side garden. The comment seems to be about 
above ground side extensions which is not the 
subject matter of the Draft SPD. 
 
3.2 – refers to ‘natural’ surface water drainage. 
SuDS is adequately covered in section 9. 
 
3.6 – These are a form of rooflight and they will 
enclose an open lightwell. 
 
Figure 3 – Noted. The larger rooflight will be 
removed and only examples of discreetly 
sited rooflights will be provided. 
 
3.13 – This section is specific to Listed Buildings 
and does not apply to all heritage assets. Policy 
CL7 is clear that the tests in the NPPF apply to 
heritage assets (including listed buildings). See 
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but vaults, boundary walls and any extensions that 
were pre-dated the listing. (see para 3.14 below) 
 
Para 3.14: The Society is particularly concerned about 
the reference to "any later existing extension that the 
host building may have" being the best place to form a 
link to a basement. For many listed buildings 
extensions built after the original building but before the 
listing are an integral part of the listing (eg proposals for 
Canning Place, where the buildings were built in the 
late 1830s and an extension was built in the early 
1960s, but before they were listed in 1984. As worded, 
this appears to make these extensions a "Trojan horse" 
for a basement! 
 
Compare with Appendix 3: Does this need to show 
examples of inappropriately designed proposals? We 
are concerned that if later extensions, even if not part of 
the listing, were rigidly attached to the historic fabric, 
then excavation and underpinning under them if not 
undertaken with the same degree of care as that 
required for the historic fabric could give rise to 
movement pulling at the historic fabric and risking 

comments above, there are existing provisions 
in the Act, NPPF and the Core Strategy which 
protect listed buildings adequately. This is not 
repeated here. 
 
Agree that the second line of paragraph 3.13 
should be amended to qualify the use of the 
word ‘can’. 
 
3.14 – Noted. Listing of a building does not put 
a blanket ban on development. The text is 
merely explaining that this may be the best 
place to create the link from. Clearly given the 
protection offered to listed buildings in the Act. 
NPPF, local policies (CL7 and CL4) in particular 
would all have to be considered when looking at 
the merits of a proposal. 
 
Appendix 3 needs to read alongside the related 
text in section 5. 
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harm. 
 

Basement Force 
(Simon Haslam) 

Yes. 
Comment 7 
Header of section 3. Design Guidance. The fourth bullet 
point states: 
• Design an external manifestations so that they are 
discreetly sited and located preferably close to the 
existing building. 
 
CL7 does not require that external manifestations and 
rooflights are located preferably close to the existing 
building. CL7 requires that external manifestations are 
sensitively designed and sited [RJ 34.3.65]. Therefore, 
the last part of the fourth bullet "and located preferably 
close to the existing building" should be deleted and the 
entire bullet should read as follows: 
 
"Design any external manifestations so that they are 
sensitively designed and sited." 
 
Note also the same comment in tracked changes on 
the Draft SPD at Figure 3: External Manifestations. 

Comment 7 
Policy CL7 does not state ‘preferably close to 
the existing building’. However Policy CL7 does 
state ‘sensitively designed and discreetly sited’. 
The SPD is stating ‘preferably’ as guidance that 
locating in such a manner is considered discreet 
as opposed to appearing in the middle of the 
garden. The change proposed is merely 
repeating the policy rather than offering any 
additional guidance. 
 
The remit of the SPD as set out in the national 
planning policy guidance is that “They should 
build upon and provide more detailed advice or 
guidance on the policies in the Local Plan.” It is 
considered as worded the SPD is providing 
more detailed advice or guidance in adopted 
Policy CL7. 
 
Comment 8 
3.1 -  Criterion a of Policy CL7 relates to ‘garden 
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Comment 8 
Paragraph 3.1: Existing lightwells being regarded as 
part of the area of the existing garden. 
 
This will impact on the area that is considered as 50% 
of the existing garden. 
 
In the interests of clarity and consistency it would be 
useful if the SPD stated if existing lightwells will either 
be considered as part of the area of the existing garden 
or not as part of the area of the existing garden. 
 
If lightwells are considered to be part of the existing 
garden then they should also be considered as part of 
the unaffected garden in the proposed design, provided 
no basement is built underneath them. Not to be 
consistent in this treatment would be perverse. 
 
Comment 9 
 
Paragraph 3.9: Blackout blinds to rooflights. 
The Council will not allow internal blackout blinds as 

or open part of the site’. A hard paved area or 
the open area of a lightwell fall within the ‘open 
part of the site’. The SPD is clarifying this with 
regard to lightwells in the second sentence of 
paragraph 3.1. 
 
Comment 9 
3.9 – It does not follow that external blackout 
blinds are enforceable. 
 
Comment 10  
Again the SPD is clarifying the position rather 
than placing a definite requirement for 
staircases to be located close to the building. 
The change proposed seems very close to what 
has been stated in the Draft SPD. 
 
Comment 11 
 
The remit of the SPD as set out in the national 
planning policy guidance is that “They should 
build upon and provide more detailed advice or 
guidance on the policies in the Local Plan.” It is 
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these cannot be enforced through the planning regime. 
 
It follows that external blackout blinds could be 
enforced through the planning regime and would, 
subject to being otherwise acceptable, be compliant 
and able to mitigate light pollution. 
 
Comment 10 
Paragraph 3.10: Staircases 
 
The Draft SPD requires that staircases are kept close 
to the building. This is more restrictive than required by 
CL7 and should be changed to reflect CL7 as follows: 
 
"Staircases or associated above ground structures 
appearing deep in the garden are normally not 
acceptable and similar to other external manifestations, 
they should be sensitively designed and discretely 
sited." 
 
Comment 11 
 
Paragraph 3.12: Plant and Machinery 

considered as worded the SPD is providing 
more detailed advice or guidance in adopted 
Policy CL7. 
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The Draft SPD wording is more restrictive than CL7. 
The last sentence should be changed to read as 
follows: 
 
"Ideally any plant and machinery should be located 
within the building and any external visual impacts 
should be sensitively designed and discreetly sited." 

Richard Grantley Para 3.2 It would be helpful to cross refer to section 9 
and SuDs requirements in relation to surface water 
drainage. It would also be helpful if the SPD could be 
more prescriptive about what  
can be planted in any planting area e.g. height 
restrictions on trees, particularly in back to back 
terraces. 
 
Paras 3-3 – 3.7 This section needs to explain what the 
Council’s position is on glazing over 
lightwells. Our understanding is that this is not 
permitted and we support that position. 
 
The inference from para 3.7 is that the further 
deepening of existing front lightwells will generally not 
be permitted. It would be helpful if this could be 

3.2 – refers to ‘natural’ surface water drainage. 
SuDS is adequately covered in section 9. It is 
not considered useful to refer to section 9 as the 
paragraph is dealing with how to calculate the 
garden extent. 
 
3.3-3.7 – the Council does not have a definite 
policy that stops glazing over lightwells. Each 
case is considered on its own merits and regard 
is to be had to the relevant policies on design. 
 
Paragraph 3.7 is clear that further deepening 
can be harmful. Having provided this guidance 
the Council will have to assess the harm when 
such a proposal is made. 
 



32 
 

Respondent Name Consultation Responses Council’s Response 
explicitly stated and the applicant required to justify any 
such request, as in para 6.36 for example. 
 
In relation to rooflights, we are pleased to see the 
acknowledgement in para 3.8 that rooflights can often 
be a source of light pollution6. Our view is that they are 
always a source of light pollution wherever they are 
situated – in the roof of a basement or via the glazing of 
a ground floor balcony to provide natural light to a lower 
ground floor. We support any measures which minimise 
the increase in light pollution in residents’ gardens. 
 
Para 3.12 Can this paragraph be made more 
prescriptive and explain what is meant by incorporating 
the plant and machinery in the design? We have seen 
basement applications which have referred, in the 
design and access statement, to various types of plant 
and machinery being installed – in some cases not just 
to deal with basement conditions - but not shown their 
proposed location on the submitted plans. We assume 
that the requirement to incorporate them in the design 
means that their exact proposed location should be 
shown on the plans. We also suggest that this should 

3.12 The SPD cannot be more prescriptive and 
it is considered that sufficient guidance has 
been provided in this regard in the Draft SPD. 
It is not within the remit of the Basements SPD 
to provide guidance on above ground works 
(including placing of plant and machinery). 
 
The Noise SPD applies as pointed out. The 
Draft Basements SPD cannot encapsulate/cross 
refer to all other policies/guidance that may also 
be applicable. When submitting planning 
applications, applicants should be looking at the 
Core Strategy as a whole and refer to all 
relevant policies. 
 
3.12 – the Draft SPD is providing guidance and 
it is not within its remit to introduce new 
mandatory requirements. 
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be a mandatory requirement. 
 
If plant and equipment, such as climate cooling, is 
proposed for elsewhere in the property i.e. not 
associated with the basement, it would be preferable if 
the applicants were required to include this in the 
application at the outset as well, although the basement 
SPD may not be the place for this. One of the concerns 
most frequently raised by our members relates to the 
installation of condenser units - often, but not 
exclusively, in connection with basement applications. 
Our view is that the requirement to incorporate any 
proposed plant and equipment in the design should 
apply to all applications so far as practicable7. 
Otherwise affected residents are left waiting anxiously 
to see whether a subsequent application is made for 
external vents and/or units. It would also help in the 
imposition of anti vibration and switch off conditions in 
relation to such plant and equipment. 
 
In this context, we suggest also adding a reminder in 
the SPD that all applications involving the proposed 
installation of externally vented/located plant and 
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equipment need to be accompanied by a noise survey 
and report prepared by a competent acoustician, as 
required in the Council's SPD on Noise dated May 
2009. 
 
In the second sentence of para 3.12, the word “ideally” 
should be deleted and the applicants required robustly 
to justify any proposed location of plant and machinery 
outside the building (as in para 6.36). 
 
 
[6] as well as the statement in Basements (Reasoned 
Justification) that "Care should be taken to avoid 
disturbance to neighbours from light pollution through 
roof lights and other forms of lighting." 

Juanita Tennyson-
d'Eyncourt 

It is in the nature of a basement that it is below ground, 
and therefore largely out of sight, and so design 
considerations, at least in relation to aesthetic merit, 
are largely irrelevant, except in relation to external 
ancillary structures and light-wells, which are in fact the 
focus of a planning application, as is noted at the end of 
this 
document. 

There are policy criteria relating to the design of 
the externally visible elements of basements 
and the Draft SPD is providing further guidance 
on these elements of the policy in this section. 
 
The issues raised about CMS have been 
discussed and established at the examination of 
the policy. The Draft SPD consultation was not 
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It is the focus on these that makes the planning 
application for basements a nonsense, to the extent 
that the CMS, which is of far more relevance to the 
neighbours' well-being, is not even a part of it, as is 
stated at §3.2 of your own 
04_SA_SEA_Screening_v2.pdf: 
 
Whatever the incongruity of light-wells and ancillary 
structures, it is the quality and safety of construction 
that is paramount to the neighbours, and councils by 
their own admission are largely unqualified to consider 
this. In this light it is disturbing that you use the word 
"curtilage" so lightly at §3.13: 
 
"Curtilage" is one of the most difficult terms in land law, 
as evidenced by such commentaries as this: 
 
http://planninglawblog.blogspot.co.uk/2011/01/curtilage-
confusion.html 
You ought to define what you mean by the word, 
because it is not obvious. 

seeking comments on these aspects. 
 
Curtilage of Listed Buildings is a term used in 
the definition of Listed Buildings in the Planning 
(Listed Buildings and Conservation Areas) Act 
1990 and is considered appropriate. 
 
 

Ilona House Securities Does the document apply to commercial schemes? The The policy makes an exception for large sites. If 
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Ltd (NA) guidance is heavily focused on gardens and the extent 

of basement related to these. 
 
Much of the design guidance is clearly of little or no 
relevance to commercial development. 

the commercial scheme in mind is not a ‘large 
site’ the guidance in relation to calculating the 
50% extent etc will apply.  

Mr T Tacchi and Mrs B 
Kunzl-Tacchi Tacchi 

Listed Buildings: The Design Guidance set out at 
paragraphs 3.13 and 3.14 notes that basements can be 
constructed within the curtilage of listed buildings under 
updated Core Strategy Policy CL7; however, further 
clarity is required in the draft SPD to explain that the 
impact of proposed development will be considered on 
the overall setting of the listed building as well as on the 
listed building itself. In this regard, proposals should be 
considered in accordance with paragraphs 128-131 of 
the NPPF (as well as paragraphs 132-134 of the NPPF 
which are already noted in paragraph 3.13 of the draft 
SPD), which require an applicant to consider the setting 
of a heritage asset as well as the significance of the 
heritage asset itself. Similarly, paragraphs 5.14-5.22 
state that the design and structural impacts of the 
proposal on the listed building will be considered; 
however, further clarity is required to explain that the 
impacts of the proposal on the overall setting of the 

Noted. The SPD is providing more guidance on 
those aspects of Policy CL7 where it would be 
beneficial for applicants. It does not repeat 
policies already set out elsewhere in the Core 
Strategy. 
 
Consideration of the setting of Listed Buildings 
is well established in the national legislation and 
the NPPF. In addition to the basements Policy 
CL7 other policies of the Core Strategy also 
apply. Policy CL 4 in particular on Heritage 
Assets – Listed Buildings, Scheduled Ancient 
Monuments and Archaeology requires all 
development at criteria (a) “to preserve the 
heritage significance of the building, monument 
or site or their setting or any features of special 
architectural or historic interest.” 
Listed Buildings are defined in Section 1(5) of 
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listed building will be considered, as well as on the 
listed building itself. It should be clarified that the setting 
of the listed building includes vaults, boundary walls 
and any extensions that pre-date the listing. In this 
regard, it is particularly important to ensure that the 
underpinning of boundary walls is avoided through the 
implementation of guidance contained within the SPD. 

the Planning (Listed Buildings and Conservation 
Areas) Act 1990 and it is not considered 
sensible to reproduce/ redefine this within the 
SPD. (This definition includes any object or 
structure fixed to the building or within the 
curtilage of the building.) 
 
Paragraph 3.13 will be amended to qualify 
the word ‘can’. 
 
Criteria (e) of the Policy CL7 states “comply with 
the tests in national policy as they relate to the 
assessment of harm to the significance of 
heritage assets;”  
 
Paragraph 3.13 of the Draft SPD cross refers to 
the relevant paragraphs in the NPPF which 
relate to the assessment of harm to the 
significance of heritage assets.  
 
Other paragraphs of the NPPF may also be 
relevant depending on the proposal. 

 


