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Questionnaire: Basements Supplementary Planning Document (SPD) - Feb 2015 
Question: [2] Do you have any comments on Section 1: Introduction? 
 

Respondent Name Consultation Responses Council’s Response 
CRUMP I am a qualified Architect and both work and 

live in RBKC. My personal view about the 
council's basement policies is not enough 
emphasis is placed upon the dramatic 
adverse effect basement excavations have on 
adjoining properties and streets and this 
should be emphasised in the Introduction. 

No Change.  
 
Enough emphasis is placed on construction impacts. 
The lead Policy CL7 itself has introduced restrictions 
on basements with one of the objectives being to 
reduce construction impacts. Section 6 of the Draft 
SPD includes detailed guidance on managing 
construction impacts. 

Norland Society (Clive 
Wilson) 

No Noted. 

Harriet Stevens It is extremely important that the impact on the 
local environment and the neighbours is taken 
into consideration - this was NOT the case 
when my neighbours obtained planning 
permission for a double basement excavation 
in 2013. 

Noted. The Draft SPD includes sufficient guidance on 
these aspects. 

MacAulay It is not clear how exactly Policy CL7 has 
restricted basement developments. 

Policy CL7 should be referred to in its entirety 
including its reasoned justification. The SPD is 
providing further guidance on Policy CL7 and 
reproduces relevant criteria at the start of each 
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Respondent Name Consultation Responses Council’s Response 
section. It is not considered appropriate to reproduce 
the policy. 

Royal Avenue residents 
(Martin Flash) 

Support the Council position Noted. 

Cynthia Oakes Clear and concise Noted. 
Sydney St. & District R.A. 
(R. Alexander) 

Well presented and expressed Noted. 

ASUC (Rob Withers) No comment Noted. 
Underpin & Makegood 
(Contracting) Ltd (Sharon 
Tindale) 

No Noted. 

Susan Van Noorden Agree Noted. 
Victoria McNeile We approve Noted. 
Susan Johns No Noted. 
Ian Rickword I recognise that a lot of work has gone into 

preparing this very polished document but 
unfortunately I feel that the council is still 
leaning too far in favour of international 
investors who have no real interest in 
Kensington & Chelsea other than as a safe 
haven for their money. The new policy has 
failed to meet the needs of people who live in 
the borough. I believe no applications at all 

Noted. No change. 
 
These comments relate to policy formulation. The 
policy has already been adopted following 
examination by a Planning Inspector who considered 
all the evidence put to him both by the Council and 
objectors to the policy. It is not within the remit of the 
SPD to introduce further restrictions. 
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Respondent Name Consultation Responses Council’s Response 
should be allowed for construction under 
gardens or existing open areas, or for second 
level basements. Apart from the massive 
disruption that the work imposes on 
neighbours over what always turns out to be a 
long period of time, such expansion changes 
the nature of homes in the borough and will 
accelerate the already fast changing nature of 
the borough itself – the only part of London 
whose population declined between the two 
censuses of 2001 and 2011.  
 
After all the triumphalism shown about the 
introduction of the new 50% policy, I 
recognise that this comment will fall on stony 
ground, so I would say that a 50% restriction 
is better than no restriction at all and to that 
extent I would support all the statements in 
the policy document. But best of all would be 
a total ban on undergarden basements. 

Young The purpose of this planning document is 
stated as being designed to help applicants 
make successful planning applications and for 

The purpose of the document stems from the National 
Planning Policy Framework (NPPF). Paragraph 153 of 
the NPPF states “Supplementary planning documents 
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Respondent Name Consultation Responses Council’s Response 
residents to understand the various issues 
that the Council will consider in assessing 
planning applications. This underlines the fact 
that current planning policy is weighted 
towards the planning applicant and takes 
insufficient account of the disruption to 
existing residents and the environment. There 
were 393 planning applications including 
basements in 2014. That number is dwarfed 
by the ruler of residents in the borough who 
are affected by such developments. This 
planning document underlines that planning 
policy, as it currently stands, favours the few 
and not the many. 
 
The point is made about minimising 
construction impacts and the applicant being 
required to prepare a CTMP to ensure that 
noise, vibration and dust are kept to 
acceptable levels. While this sounds good in 
principle there appears to be no measurement 
of any of these elements carried out and no 
enforcement despite the fact that the council 

should be used where they can help applicants make 
successful applications or aid infrastructure delivery, 
and should not be used to add unnecessarily to the 
financial burdens on development.” 
 
Enforcement relies on complaints made by 
neighbours and the Council does use its enforcement 
powers robustly to enforce CTMPs. The Council has 
expanded its planning enforcement team in the last 
year and in this period has served 162 notices on 
developers, 46 of these related to basement 
developments which breached Construction Traffic 
Management Plans. 
 
Policy CL7 has introduced a limit to a single storey 
and it is unlikely that a single storey basement will be 
below the water table. The draft SPD makes it clear 
that site specific investigation should be carried out. 
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Respondent Name Consultation Responses Council’s Response 
has to foot the bill for regularly repairing the 
roads damaged by heavy vehicles. As an 
example, the water main under Berkeley 
Gardens has been repeatedly repaired over 
the last few years as it has been damaged by 
heavy lorries accessing Brunswick Gardens 
and Palace Gardens Terrace.  
The document mentions consideration of 
various types of flooding but the current 
planning guidelines require wholly inadequate 
investigation of the risks given that permission 
is routinely granted for basement 
developments below the water table. An 
example would be the successful planning 
application at 39 Brunswick Gardens W8 for a 
3 below development based on evidence of 
the water table taken from several hundred 
metres away from the site. No mention was 
made of the underground stream that is 
reported to run behind the property and that is 
inevitably likely to cause significant problems 
when the development goes ahead. 

Onslow Neighbourhood We support Section 1 Noted. 
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Respondent Name Consultation Responses Council’s Response 
Association (Eva Skinner) 
Knowles & Associates Ltd 
(Alan Everett) 

Yes, introduction makes no reference to 
construction industry and their input within the 
document framework, or the 
intended/unintended consequences to 
constructors of implementing these changes 
to basement construction and the impact on 
their workforce. 

Noted. No change. 
 
The views of the basement construction industry were 
well represented during policy formulation and 
considered by the Inspector during examination.  

Sam Gordon Clark Have read this and am supportive of the 
Council's position. 

Noted. 

Alana Spence My Neighbours wish to dig out their Basement 
for an additional Cinema room, Apart from 
noise. disturbance my property has enough 
cracks in walls apart from leaning forward 
fromthe roof! 

Noted. 
 
The draft SPD provides guidance to mitigate the 
potential adverse impacts of basement development. 
Whilst a Construction Method Statement is required, 
damage to neighbouring properties is a civil matter 
and neighbours should seek recourse through the 
provisions of the Party Wall Act. 
 
Paragraph 120 of the National Planning Policy 
Framework (NPPF) refers. It states “Where a site is 
affected by contamination or land stability issues, 
responsibility for securing a safe development rests 
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Respondent Name Consultation Responses Council’s Response 
with the developer and/or landowner.” 

Gerald Eve (Joanne 
Rams) 

N/A Noted. 

Tracey Rust Response to Draft Supplementary Planning 
Document - Basements 
 
 
Whilst an updated SPD is welcomed following 
the recent adoption of the basements policy 
CL7, there appears to be a significant amount 
of additional requirements placed upon an 
applicant prior to submitting an application 
which we believe are unnecessary and 
unreasonable. The document is meant to 
assist and to help guide an applicant, it should 
not put unnecessary burden on them by the 
amount of additional information/evidence the 
document claims is needed to validate an 
application . 
 
Using the Council's own headings and 
paragraph numbering we offer the following 
comments for your consideration: 

Noted. 
 
The draft SPD is providing more detailed guidance on 
the adopted Core Strategy Policy CL7 and is not 
introducing additional ‘validation’ requirements for 
planning applications. 
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Respondent Name Consultation Responses Council’s Response 
ESSA (Anthony Walker) 1.3 We suggest that a bullet point be added to 

the effect that this document also explains the 
particular relationship between basement 
construction and designated heritage assets. 
We consider that this term is used to make it 
clear that it is not restricted to listed buildings 
but includes attached items such as garden 
walls and structures such as pillar boxes or 
telephone kiosks which may be sited close to 
a proposed basement. Alternatively there 
should be a description of what the term ‘listed 
building’ can include. 

Noted. Moved paragraph 3.3 of the draft SPD as 
part of the introduction of the section on Design 
of external manifestations. 
 
It is not considered that one of the main objectives of 
the SPD is to provide guidance on basement 
construction and heritage assets.  
 
The draft SPD is providing design guidance which 
would apply to all developments. The statutory tests in 
the Planning (Listed Buildings and Conservation 
Areas) Act 1990 apply to conservation areas and 
listed buildings. Paragraph 3.3 of the draft SPD cross 
refers to the Act but it may be more useful to set this 
out at the top of the section on ‘Design of external 
manifestations’.   
 
Listed Buildings are defined in the Act (Section 1 (5)) 
and it is not considered necessary to redefine them in 
the SPD. 

Physic Triangle Residents 
Association (Margaret 
Thompson) 

Yes I agree with it as far as it goes but you do 
not seem to add whether you intend to fully 
use the Control of Pollution Act Section 60 

The Draft SPD is a complementary document to the 
Code of Construction Practice which is being 
produced by Environmental Health. The relevant 
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Respondent Name Consultation Responses Council’s Response 
and 61 which I understand allow the council to 
restrict use of tools and machinery to the 
extent that the LA may determine no, 
machinery may be used and all work must be 
done by hand. 

section 60 and 61 will be used on the advice of the 
Director of Environmental Health.  

John Simpson NB This response form is submitted on behalf 
of myself and Nikolas Tarling  
 
NB Some of the following are general points 
which may belong under 14. but it seems 
useful to include them at the outset. 
 
It is to be expected that the majority of 
applicants will act responsibly and will observe 
the spirit of the basement policy of their own 
accord. The SPD is useful to expand and 
clarify the intentions and spirit of the policy but 
it is particularly important that it provides a 
basis for controlling the less desirable 
activities of unscrupulous developers. For this 
a greater degree of precision is needed in 
some places to make it very difficult to cheat 
the system, and to facilitate enforcement. 

General points are noted. As detailed responses are 
provided under each section, the Council’s response 
will be provided under those relevant headings. 
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Respondent Name Consultation Responses Council’s Response 
 
One of the difficulties of redressing the 
balance is the different level of understanding 
and negotiating ability between developers on 
the one hand and neighbours on the other. 
(Remember the elderly lady who resorted to 
wearing industrial ear mufflers throughout the 
duration of the construction of a basement 
next door). This imbalance needs to be 
reflected in the SPD. 
 
Keeping noise vibration and dust to 
acceptable levels - this has consistently been 
a core element of resident's complaints and 
one of the most important factors where CL7 
seeks to redress the balance. Although it is 
well covered in the SPD it needs to be given 
more prominence, not just included as a 
subsidiary matter behind the CTMP 
(introduction) or as a separate matter also to 
be covered in the CMS (section 6). It should 
be a core consideration to the whole design 
and construction process. 
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Respondent Name Consultation Responses Council’s Response 
 
The availability of information to the public, 
and especially neighbours need further 
examination. Currently it seems that anything 
that is not published with the initial application 
documents, and any subsequent 
modifications, may not be available. 
 
Many of the provisions of the SPD are only of 
any use in practice to the extent that they are 
capable of prompt and effective enforcement. 
The means of monitoring, reporting and 
enforcement need to be examined and maybe 
in some places explicitly spelt out. 
 
Prompt and effective enforcement will require 
good co-ordination within the Council. 

Self (Don Cruickshank) no Noted. 
DP9 (Jeff Wilson) At paragraph 1.3 bullet point two "design 

guidance on the extent of basements under 
gardens and on their external manifestations" 
should include reference to 'open parts' of 
commercial sites, and large sites 

Noted. 
 
The draft SPD does include a separate section 4 on 
Large Sites. Policy CL7 allows exceptions on the 
extent of 50% and single storey to be made on large 
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Respondent Name Consultation Responses Council’s Response 
complemented by relevant definitions as 
differentiated from small scale residential 
sites. As we will explain further within these 
representations the SPD fails to distinguish 
sufficiently clearly between small-scale 
residential development and other types of 
development, including large scale investment 
in the Royal Borough requiring basement 
development (such as commercial, mixed use 
and large residential development). 

sites.  
 
Whilst some parts of the Draft SPD such as 
calculating 50% of private gardens may not be 
relevant to the type of development referred to by 
DP9 most of the other parts such as the need to 
consider construction impacts, structural stability 
apply to all developments. The principles of design, 
trees, flooding etc are applicable to all types of 
development. 
 

The Markham Square 
Association (David Cox) 

No. Noted. 

Cranbrook Basements 
(Kevin O'Connor) 

No Comment. Noted. 

The Kensington Society 
(Amanda Frame) 

Key Issues 
 
What are we trying to achieve and why? 
 
The objective of the basement policy – see 
para 6.2 – should be at the front of the 
document. The foreword mentions that the 
"construction impacts of basements needed to 

Noted. 
 
The draft SPD has deliberately not repeated the policy 
objectives which are set out in sufficient detail in the 
reasoned justification of Policy CL7. The two 
documents should be read together. 
 
The audience is mainly ‘the applicants’. This stems 
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Respondent Name Consultation Responses Council’s Response 
be minimised". There needs to be a paragraph 
in Section 1 which sets out what the policy is 
trying to achieve, building on the second 
sentence of paragraph 1.2. 
 
Who is the audience? 
 
The foreword stresses that it is applicants and 
for residents. The second sentence of para 
1.3 deals with the "purpose" – to help 
applicants and residents. The content may 
need to be looked at again from that 
perspective. Some sections are more 
technical or expressed in technical terms. The 
document needs to be read to check its user-
friendliness. 
 
1. Introduction 
 
Insert whole of Basement Policy CL7 at the 
beginning of the document to provide the 
context for the SPD 
 

from the National Planning Policy Framework (NPPF). 
Paragraph 153 of the NPPF states “Supplementary 
planning documents should be used where they can 
help applicants make successful applications or aid 
infrastructure delivery, and should not be used to add 
unnecessarily to the financial burdens on 
development.” 
 
The foreword is clear that it provides guidance on 
what applicants should be doing and what neighbours 
can expect during basement development. 
Appendices 1 and 2 were written with mainly the 
residents in mind whilst the more technical sections 
on how applicants should comply with Policy CL7 are 
written for the applicants. Ultimately it is the applicants 
who will need to adhere to Policy CL7 and it is 
considered necessary to write guidance with them in 
mind. 
 

1. Introduction 
No change. It is considered unnecessary to 
repeat the whole of Policy CL7 within the 
document and particularly at the start of the 



14 
 

Respondent Name Consultation Responses Council’s Response 
Para 1.1: Amend last sentence: This needs to 
make clear that the effects are adverse and 
can be for several years. 
Line 8: Add "adversely" before "affect" 
Line 9: Add at end: "for several years." 
 
Para 1.2: It is not the "extent" of basement 
development but the "scale" – they will still 
happen throughout the Borough but they will 
not be as big. See also paragraph 1.3, second 
bullet. 
 
Last sentence: it is not just "some aspects of 
the policy" that need guidance – it is most of it! 
 
 
Para 1.3: The seven-point list could benefit 
from cross-references to the policy and the 
location of these in the SPD. 

document. Relevant policy criteria are 
reproduced at the beginning of each section so 
it is clear which aspects of the Policy the SPD 
is providing guidance on. 
 
Line 8 – Text in the introduction will be 
amended to reflect the need to consider 
cumulative impacts. The last line may need 
to be deleted in this redraft. 
 
Line 9 – No change, it is not always for ‘several 
years’. 
 
Paragraph 1.2 – No change, ‘extent’ is 
considered correct. Paragraph 34.3.51, 
reasoned justification of Policy CL7 states “The 
policy therefore restricts the extent of 
basement excavation to no more than under 
half the garden....” 
 
Last sentence – Agreed. Sentence will be 
redrafted to state that the SPD provides 
further guidance on the policy. 
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Respondent Name Consultation Responses Council’s Response 
 
Paragraph 1.3 – Cross reference to the policy 
is provided at the start of each section. Cross 
references both to the policy and their location 
within the SPD at this location would detract 
from the clear bullet point list provided. The 
table of contents is very clear in sign posting 
where information on a particular topic can be 
found within the draft SPD. 
 

Basement Force (Simon 
Haslam) 

No Noted. 

Richard Grantley 1. Introduction 
We suggest that Policy CL7 is attached as an 
Appendix to the SPD or included in the main 
part of the document. 
 
Para 1.1 The last sentence should be more 
strongly worded – these developments, 
individually and cumulatively, do have a 
significant adverse effect on the living 
conditions in residential  
neighbourhoods. 

1. Introduction 
No change. It is considered unnecessary to repeat the 
whole of Policy CL7 within the document. Relevant 
policy criteria are reproduced at the beginning of each 
section so it is clear which aspects of the Policy the 
SPD is providing guidance on. 
 

Paragraph 1.1 – Line 8 – Text in the 
introduction will be amended to reflect the 
need to consider cumulative impacts. The 
last line may need to be deleted in this 
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Respondent Name Consultation Responses Council’s Response 
 
Para 1.3 Suggest dividing the first bullet of 
para 1.3 into two with the first bullet expanded 
to explain at the outset that the pre-application 
consultation is both with the Council and with 
affected neighbours. 
 
This should also indicate the importance of 
maintaining dialogue with those affected over 
the course of the project4. The third sentence 
of para 3, Appendix 1 expresses this very well 
and  
this concept should be brought to the forefront 
of the SPD, in Section 1 and/or 2. 
 
The second bullet would then be “The role of 
various regulatory regimes on basement 
development” 
 
We suggest that the objective of Policy CL7 
articulated in para 6.2 - to bear down on the 
volume of excavation in the Borough - is 
mentioned in this section, together with any 

redraft. 
 
Paragraph 1.3 – Agreed first bullet can be 
split to separate out the role of regulatory 
regimes from pre-application consultation. 
However, Details are provided in the 
relevant section and the bullet point format 
is designed to provide a short summary at 
the beginning. 
 

Objective of Policy CL7 - The draft SPD has 
deliberately not repeated the policy objectives which 
are set out in sufficient detail in the reasoned 
justification of Policy CL7. The two documents should 
be read together. 
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Respondent Name Consultation Responses Council’s Response 
other objectives which are considered 
particularly important. 
 
[4] Alternatively explain the importance of 
continuing dialogue in a separate bullet point 

Juanita Tennyson-
d'Eyncourt 

1.3 
Why is it that the council is keen to, "help 
applicants make successful planning 
applications"? Aside from the generally 
obfuscatory language used in the SPD, which 
understates the real issues, in a document of 
truly exhausting length, its tenor is entirely to 
put the council at the disposal of applicants, 
as though its rate payers are of no interest to 
it, unless they have the money to engage in 
such projects. This is bias, pure and simple. 
The council has no business assisting people 
to undermine their neighbours, and indeed the 
traditional role and perception of local 
authorities has been as a social service 
ensuring that its resources are applied equally 
to all, which is only right, given that all its 
residents are required to pay for its existence. 

The purpose of the document stems from the National 
Planning Policy Framework (NPPF). Paragraph 153 of 
the NPPF states “Supplementary planning documents 
should be used where they can help applicants make 
successful applications or aid infrastructure delivery, 
and should not be used to add unnecessarily to the 
financial burdens on development.” 
 
At the heart of the NPPF is a presumption in favour of 
sustainable development. The Council has adopted 
Policy CL7: Basements to which the draft SPD is 
providing further guidance. It is considered that 
developments which meet the requirements of the 
policy are sustainable. 
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Respondent Name Consultation Responses Council’s Response 
Mr T Tacchi and Mrs B 
Kunzl-Tacchi Tacchi 

Overall, we welcome the draft SPD which 
supports and provides further guidance in 
respect of the updated Core Strategy Policy 
CL7, adopted in January 2015. However, we 
would like to highlight the following points for 
consideration and review: 

Noted. 

ASRD Ltd (Gerald Eve) N/A Noted. 

 


