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1.

INTRODUCTION

1.1

NEW LOCAL PLAN REVIEW

1.1.1

The Council is undertaking New Local Plan Review (NLPR) to ensure we have an
up-to-date and fit-for-purpose Local Plan to guide the development of the Borough
and reflect our values. The NLPR is a full review.

1.1.2

The purpose of this Policy Formulation Report (PFR) is to demonstrate how the
following policies within Chapter 4 – Conservation and Design of the RBKC NLPR
have been developed and evidenced to a level of detail which cannot be included
in the NLPR document itself:
•

Policy CD1: Context and Character

•

Policy CD2: Design Quality

•

Policy CD11: Upwards Extensions

•

Policy CD14: Views

1.2

EXISTING LOCAL PLAN

1.2.1

This topic of the NLPR relates primarily to the following chapters and policies of the
existing Local Plan:

Chapter 22: Renewing the Legacy
Policy CL1 Context and Character
Policy CL2 Design Quality
Policy CD11: Existing Buildings - Roof Alterations/ Additional Storeys
Policy CL14 Views

1.3

KEY ISSUES AND POLICY DRIVER

1.3.1

The Council requires the NLPR to ensure the design of new development is of a
high quality and takes adequate consideration of the Borough’s existing character.
The existing design polices work well at controlling quality. However, they could
address local character better and be more locally specific. Three quarters of the
borough is covered by Conservation Areas designations. Design guidance for these
locations is set out in our Conservation Area Appraisals. However, there is less
design guidance for the remainder of the borough. This could be addressed through
the NLPR.

1.3.2

The NLPR must facilitate a change in onus in high level planning policy towards
pro-active, community led planning. This requires the Council to work with the
3

community and undertake design codes and other such exercises to shape the
environment.

4

2.

LEGISLATION, POLICY AND GUIDANCE
CONTEXT

2.1

DESIGN (POLICIES CD1, CD2, CD11 & CD14)
INTRODUCTION

2.1.1 The existing Local Plan Policies CL1, CL2, CL8 and CL14 were adopted in 2019
and need to be reviewed reflect national policy, regional and local polices and
borough specific issues identified through consultation.
NATIONAL
NATIONAL POLICY
2.1.3

The National Planning Policy Framework (NPPF) provides the overarching
guidance on preparing Local Plans.

2.1.4

The NPPF was updated in 2021. Paragraphs related to design are in Chapter 12 –
Achieving Well Designed Places. It identifies good design as a key aspect of
sustainable development and requires the planning system to deliver ‘high
quality, beautiful and sustainable buildings.’

2.1.2

The NPPF puts the onus on local authorities to proactively support high quality new
development by setting out clear a design vision for their areas and individual sites.
This should be inspired by the local character and be place specific. These should
be jointly formed by the community, the local authority, and other stakeholders.

2.1.3

The NPPF encourages local authorities to produce design codes, guides and
masterplans to capture their expectations. Such documents can be produced as
part of the local plan or as Supplementary Planning Documents. However, they
should hold weight in the planning system and give certainty as to the type of
development that may be approved.

2.1.4

The NPPF also sets out the assessment criteria for new development and requires
developments which:
(a) will function well and add to the overall quality of the area, not just for the
short term but over the lifetime of the development;
(b) are visually attractive as a result of good architecture, layout and
appropriate and effective landscaping;
(c) are sympathetic to local character and history, including the surrounding
built environment and landscape setting, while not preventing or
discouraging appropriate innovation or change (such as increased
densities);
(d) establish or maintain a strong sense of place, using the arrangement of
streets, spaces, building types and materials to create attractive, welcoming
and distinctive places to live, work and visit;
5

(e) optimise the potential of the site to accommodate and sustain an
appropriate amount and mix of development (including green and other
public space) and support local facilities and transport networks; and
(f) create places that are safe, inclusive and accessible and which promote
health and well-being, with a high standard of amenity for existing and future
users; and where crime and disorder, and the fear of crime, do not
undermine the quality of life or community cohesion and resilience.
The above are well captured in existing Policies CL1 and CL2.
2.1.5

The NPPF also highlights the importance of trees as part of the local character and
in terms of environment benefits. This element could be better captured in CL1.
THE NATIONAL DESIGN GUIDE AND MODEL DESIGN CODE

2.1.6

The National Design Guide illustrates the characteristics of a well designed place
and what good design means in practice. The National Design Guide identifies ten
characteristics of local character which together to create its physical Character.
They work to positively address environmental issues affecting Climate. They all
contribute towards the cross-cutting themes for good design set out in the National
Planning Policy Framework.

2.1.7

The themes in the national design guide are largely covered within the existing
Design Policies. Not all of the ten characteristics are directly design related and
may appear in other sections of the plan (such as Chapter 2 Green and Blue
Future). However, the design specific characteristics such as identity, movement,
built form and houses and buildings are largely reflected in the existing Design
Policies CL1 and CL2.

2.1.8

National Model Design Code was published in 2021. It provides a common
overarching framework for design. It is toolkit to guide local planning authorities on
the design parameters and issues that need to be considered and tailored to their
own context. Whilst this document is not as relevant to the Local Plan as the
National Model Design Guide, it shows the shift in policy from reactive to proactive.
It highlights the type of documents the government wants Local Authorities to
prepare to shape development. Local Plans should contain hooks that facilitate the
production of these sort of documents in the future.
REGIONAL
REGIONAL POLICY

2.1.9

The London Plan was updated in 2021. Like the NPPF, it strengthens the role of
design within the planning system.

2.1.10

The Design Policies are contained within ’Chapter 3 – ‘Design’. It highlights the
need for local authorities to follow a proactive, design led approach that optimizes
development whilst preserving local character. Policy D3 Optimising site Capacity
through the design led approach states that:
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“All development must make the best use of land by following a design-led
approach that optimises the capacity of sites, including site allocations.
Optimising site capacity means ensuring that development is of the most
appropriate form and land use for the site. The design-led approach requires
consideration of design options to determine the most appropriate form of
development that responds to a site’s context and capacity for growth, and
existing and planned supporting infrastructure capacity (as set out in Policy D2
Infrastructure requirements for sustainable densities), and that best delivers the
requirements set out in Part D”
2.1.11

Part D of Policy D3 sets out the spatial principles new development should follow. The
principles are based around local character and the function of the area.
It sets out assessment criteria as follows:
Form and layout
1) enhance local context by delivering buildings and spaces that positively
respond to local distinctiveness through their layout, orientation, scale,
appearance and shape, with due regard to existing and emerging street
hierarchy, building types, forms and proportions
2) encourage and facilitate active travel with convenient and inclusive
pedestrian and cycling routes, crossing points, cycle parking, legible
entrances to buildings, that are aligned with peoples’ movement patterns
and desire lines in the area
3) be street-based with clearly defined public and private environments
4) facilitate efficient servicing and maintenance of buildings and the public
realm, as well as deliveries, that minimise negative impacts on the
environment, public realm and vulnerable road users
Experience
5) achieve safe, secure and inclusive environments
6) provide active frontages and positive reciprocal relationships between what
happens inside the buildings and outside in the public realm to generate
liveliness and interest
7) deliver appropriate outlook, privacy and amenity
8) provide conveniently located green and open spaces for social interaction,
play, relaxation and physical activity
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9) help prevent or mitigate the impacts of noise and poor air quality
10) achieve indoor and outdoor environments that are comfortable and inviting
for people to use
Quality and character
11) respond to the existing character of a place by identifying the special and
valued features and characteristics that are unique to the locality and
respect, enhance and utilise the heritage assets and architectural features
that contribute towards the local character

12) be of high quality, with architecture that pays attention to detail, and gives
thorough consideration to the practicality of use, flexibility, safety and
building lifespan through appropriate construction methods and the use of
attractive, robust materials which weather and mature well

13) aim for high sustainability standards (with reference to the policies within
London Plan Chapter
14) provide spaces and buildings that maximise opportunities for urban
greening to create attractive resilient places that can also help the
management of surface water.
2.1.12

The above criteria are captured withing the existing design polices and in other areas
of the plan such as Policy GB12 Sustainable Drainage. However, they once again
highlight a proactive approach to planning and the need to understand local character.

2.1.13

The Borough has two Opportunity Areas at Kensal Canalside and Earls Court.
Development on these sites will play a crucial role in delivering new homes with
indicative housing numbers at 3500 and 1050 respectively.

2.1.14

London Plan Policy SD1 (Opportunity Areas) requires the Borough to proactively plan
our Opportunity Areas. In design terms, the Borough is expected to prepare
frameworks that establish the true capacity of the sites for growth, ensure new
development integrates with its surroundings and recognises the role of heritage in
placemaking.

2.1.15

A SPD for Kensal Canalside was prepared in 2021. However, the Council is still to
complete a similar document for Earl’s Court.

2.1.16

High level design guidance for these sites, such as building height, will be included in
the site allocations of the NLP. However, the design policies themselves should reflect
this proactive approach.
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LOCAL POLICY
EXISTING LOCAL PLAN POLICIES
2.1.17

Policy CL1 Context and Character

2.1.18

Policy CL2 Design
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2.1.19

Policy CL8 Existing Buildings – Roof Alterations/ Additional Storeys

2.1.20

Policy CL11 Views

2.1.21

As well as local plan polices the Borough has over 35 adopted Conservation Area
Appraisals that guide development. These are particularly relevant to Policies CL8
and CL11.
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3.

EVIDENCE BASE

3.1 UNDERSTANDING THE BOROUGHS CHARACTER
3.1.2 Higher level policy sets out the need for policy to be more locally specific. In this light,
the Council commissioned a character study to gain a better understanding of the
borough’s make up – especially in locations outside Conservation Areas.
3.1.1 These character study also informs future growth and developments and makes
recommendations on the most appropriate forms of development for an area.
3.1.2 Key issues to consider in policy drafting:
Given the exceptional additional evidence provided in the character study and the
change in onus in national and regional policy, RBKC reviewed the design policies to
determine whether they:
•
•
•

Protect and enhance the character of the Borough
Are locally specific enough
Support the desire for design led planning - with an onus on proactive
documents like design codes
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4. CONSULTATION, OPTIONS,
4.1 CONSULTATION
4.1.1 Alternative options were consulted on as part of the borough Issues (September 2020)
and Issues and Options (July 2021) consultation documents. The Consultation
Schedules and Consultation Summaries for these are set out in the Consultation
Statement published alongside the Regulation 19 Publication Policies (October 2022)
consultation document. Consultation responses have been reviewed and used to
inform the development of, and modification to, the draft NLPR Policies.
4.1.2 A breakdown of the public consultations undertaken by RBKC to inform the production
of the NLPR is set out in the table below.
Public Consultation

Timeframe

Borough Issues Consultation

29 September – 10 November 2020

Issues and Options Consultation

26 July – 4 October 2021

Regulation 18 Draft Policies

9 February – 23 March 2022

Regulation 19 Publication

October 2022

Figure 1: RBKC NLPR Consultation Timeline.

4.2 OPTIONS
4.2.1 The options considered through the consultations and within the Integrated Impact
Assessment (IIA) are summarised below.
4.2.2 The Council has considered the options particularly in light of the ‘tests of soundness’
which are set out in the NPPF:
• Positively prepared – providing a strategy which, as a minimum, seeks to meet
the area’s objectively assessed needs; and is informed by agreements with other
authorities, so that unmet need from neighbouring areas is accommodated where it
is practical to do so and is consistent with achieving sustainable development;
• Justified – an appropriate strategy, taking into account the reasonable alternatives,
and based on proportionate evidence;
• Effective – deliverable over the plan period, and based on effective joint working
on cross-boundary strategic matters that have been dealt with rather than deferred,
as evidenced by the statement of common ground; and
• Consistent with national policy – enabling the delivery of sustainable
development in accordance with the policies in this Framework and other
statements of national planning policy, where relevant.
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4.2.3 In the issues paper the Council did not suggest any new polices for Conservation and
Design. Instead it asked the question:
Q 11.3 Do you have any views on the approach that the existing design policy
should be expanded to secure high quality and exemplary development?
4.2.4 The Council suggested that only Policies CL1 and CL2 may require alteration following
the change in national policy direction and emerging character study. CL1 and CL2
set out the Borough’s attitude to placemaking and design assessment. They must also
reflect the views set out in the NPPF and London Plan.
4.2.5 The remainder of the design policies are more plot specific and relate to less strategic
design issues that are not referenced in higher level documents. However,
suggestions on how to change these policies were welcomed through the consultation.
4.2.6 The principal focus of most respondents was that new development should
harmoniously integrate within its context. Development must be ‘place specific’, and
due regard must be taken to ensure the Borough’s built heritage is protected from
harm arising from inappropriate development.
4.2.7 Responses varied widely regarding the creation of additional policy such as design
codes or design SPDs, some respondents welcoming the idea as it will help increase
design quality whilst others were concerned that new policies would be too restrictive
and may stifle creativity and good design.
4.2.8 In response to this feedback the Council put forward the following options for
consultation:
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4.2.9 RBKC’s preferred approach was Option 1. This was the most comprehensive
approach and would give the Council more control over development across the
Borough.
4.2.10 However, a majority of respondents preferred Option 2 as it would be more fitting to
the varied townscape in the borough.
4.2.11 Many responses expressed concern with how Option 1 may work given the great
variety of character within the borough, so this option had little support.
4.2.12 Those supporting option 3 were generally concerned about design codes stifling
creativity and limiting flexibility in the design process, citing existing policies are
adequate already.
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4.2.13 The consultation supported some minor tweaks to CL1 and CL2 in line with the
Council’s expectations.
4.2.14 The consultation also identified some locally important issues that required minor
changes to be made to CL8 Policy CL8 Existing Buildings – Roof Alterations/
Additional Storeys and CL11 Views.
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5. DRAFT AND PUBLICATION POLICY
5.1 POLICY CD1 – CONTEXT AND CHARACTER
5.1.1

Following consideration of the options presented above, consultation and
reasonable alternatives, Policy CD1 – sets out policy in relation to the preservation
and enhancement of local character.

5.1.2

The policy text was largely left as existing as it did not in itself inhibit the greater use
of design codes and other such studies by the council (Preferred Option 2 from
Issues and Options).

5.1.3

Additional reference was added to the Character of Opportunity Areas. Consultation
identified concerns over the character and height of buildings in these locations.

5.1.4

Increased reference to character, including green character, was added to the
explanatory text.

5.1.5

Following consideration of the options presented above, consultation and
reasonable alternatives. Policy CD1 is proposed as follows. The modifications made
as a result of the Reg. 18 Draft Policies consultation are highlighted in red.
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5.2 POLICY CD2:
GROWTH

DESIGN

QUALITY,

CHARACTER,

AND

5.2.1

Following consideration of the options presented above, consultation and
reasonable alternatives, Policy CD2 – sets out policy in relation to design quality,
character and growth in the borough. Modifications made as a result of the Reg. 18
Draft Policies consultation are marked in red.

5.2.2

The Policy was renamed ‘ Design quality, character and growth’. The addition of the
word growth’ implies that the design policy relates to strategic issues as well as the
design of individual plots.
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5.2.3

Higher level policy also emphasises the importance of local character and its role
in shaping new development and growth. It was therefore fitting to include it in the
title of this policy.

5.2.4

The policy text was largely left as existing as it did not in itself inhibit the greater use
of design codes and other such studies by the council (Preferred Option 2 from
Issues and Options), largely unchanged from the adopted plan.

5.2.5

The explanatory text was updated to include reference to updated national policy
and the borough’s character study.

5.3
5.3.1

POLICY CD11
STOREYS

–

ROOF

ALTERATIONS/

ADDITIONAL

Following consideration of the options presented above, consultation and
reasonable alternatives, Policy CD11 – sets out policy in relation to roof alterations
and the additional storeys.
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5.3.2

This policy and its accompanying text needed update to reflect the findings of the
character study. The study identified the sorts of buildings where additional storeys
may be an acceptable form of extension.

5.3.3

The policy also needed to have a hook to include the Conservation Area
Management Plans which will be produced of the life of the New Local Plan. These
will provide further design guidance for these most sensitive areas and therefore
not require the borough to create a Borough Wide Design Guide.

5.3.4

The additional references to terraces and dormer windows were added in relation
to locally specific feedback received from residents through the Reg 18
Consultation.

5.4 POLICY CD14 – VIEWS
5.4.1

Following consideration of the options presented above, consultation and
reasonable alternatives, Policy CD14 –views The modifications made as a result
of the Reg. 18 Draft Policies consultation are highlighted in red.

5.4.2

The policy has changed very little since the adopted local plan. The addition of ‘in
proportion to the townscape significance of the view’ related to comments received
from members on the public. It seeks to pick up on locally important issues.

5.4.3

In addition to this some specific views that need to be protected were previously
included in the Building Heights SPD, rather than the Local Plan. This SPD will soon
be replaced by the new Building Heights Policy in the NLPR. The views had
therefore to be moved from the SPD to the local plan to retain them within our
policies. Furthermore, it is clearer to include this guidance in the Local Plan than a
secondary document where they could be missed.
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6.

DUTY TO COOPERATE AND STRATEGIC
ISSUES

6.1.1

The legal obligation of the ‘duty to cooperate’ requires the Council to “engage
constructively, actively and on an ongoing basis” and have “regard to activities” (i.e.
strategies, plans, policies) of other bodies in the preparation of Local Plans “so far
as relating to a strategic matter”. This includes “considering whether to consult on
and prepare… agreements or joint approaches”1.

6.1.2

A “strategic matter” relates to “sustainable development or use of land that has or
would have a significant impact on at least two planning areas, including (in
particular)… in connection with infrastructure that is strategic”2. Strategic matters
are further defined in paragraph 24 - 27 of the NPPF3 and paragraph 009 - 017 of
the PPG on maintaining effective cooperation4.

6.1.3

Figure 2 shows the actions the actions the Council has taken with regard to the duty
and the relevant prescribed bodies.

6.1.4

The Council has prepared a statement ground which sets out where we are in
agreement with neighbouring authorities. This will be amended as and when
appropriate.
Council actions

Strategic issue

All

All

All

Relevant prescribed bodies5

The Council has had regard to all
relevant strategies, plans and
policies of the relevant prescribed
bodies in preparing the policies –
as set out in Legislation, Policy
and Guidance sections of Policy
Formulation Reports (PFRs)
New Local Plan Review Issues
consultation – see Consultation
Schedule
New Local Plan Review Issues
and Options consultation – see
Consultation Schedule

Prescribed bodies’
strategies, plans
and policies which
the Council has had
regard to
Ongoing

Sept. to Oct. 2020

Jun. to Oct. 2021

1

Section 33A of the Planning and Compulsory Purchase Act 2004, as inserted by Section 110 of the Localism
Act 2010.
2 Section 33A(4) of the Planning and Compulsory Purchase Act 2004, as inserted by Section 110 of the Localism
Act 2010.
3 MHCLG, National Planning Policy Framework (NPPF), July 2021.
4 DLUHC, MHCLG, Planning Policy Guidance, October 2021.
5 Regulation 4 of The Town and Country Planning (Local Planning) (England) Regulations 2012.
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Council actions

Strategic issue

All

Relevant prescribed bodies5

New Local Plan Review
Regulation 18 Draft Policies
consultation – see Consultation
Schedule

Prescribed bodies’
strategies, plans
and policies which
the Council has had
regard to
Feb. to Mar. 2021

Figure 2: Duty to cooperate strategic issues, prescribed bodies and Council action.
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